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By Mr. FULLER: Petition of David ~lmley, -president .of the 
Illinois State 1,.ormal University, favori~ the passage of the 
Yocation.a1 ednca.ti-0n bill ( S. 3) ; to the Committee on Education. 

Also, petiti-0n of A. H. Bliss, Chicago., m, favoring passage 
of House bill 2920, pensioning military telegraphers; to the 
Committee on Invalid Pensi-0ns. 

By l\Ir. GILL : Petition of the American Feder tion <>f Labor, 
favoring enacbnent of le.,,oislation decreasing the tax on -Oleo­
margarine; to the Committee on Agriculture. 

By Mr. HAMLIN: Papers to accompany bill (H. R.. 1811' to 
grant a pension to Muri-0n West; to the Committee on Im·a.lid 
rensions. 

By l\Ir. HINDS: Memorial of Capt. Charles H. Boyd; to the 
Oommittee on Invalid Pensions. 

By Mr. KAHK: Petition of .John H. Ilobills, of San Frnn­
clsco, Cal., favoring the pas age -0f the Kenyon-Sheppard liquor 
bill, pre•enting shipment of liquor into "dry " territory; to 
the Committee on the Judiciary. 

By Mr. KINKEAD of New Jersey: Petition of the Intercon­
tinental Rubber Oo.., Jersey City, N. J.., favoring the passage 
of House bill 26377, tQ establish a United States c-0urt of patent 
appeals; to the Committee on the Judiciary. 

By Mr. LA WRENCEl: Petition of merchants of Greenfield, 
Mass., favoring enactment of legislation giving the Interstate 
Commerce Commission further power toward controlling the ex­
press rates; to the Committee on Inrerstate and Foreign Com­
merce. 

By Mr. LEE of Georgia.; Pu_pers to .accompany bill (H. R. 
2G70!) granting a pension to Stacy Ann Wacker; to the Com­
mittee on Invalid Pensions. 

By Mr. LINDSAY; Petition of the Chamber of Commerce of 
the State of New York, protesting against the placing of the 
Board of General Appraisers under control of any department 
of the Go"Vernment; to the Committee on Expenditures in the 
Treasury Department. 

By Mr. NEEDHAM: Petition of dairymen of Texas, IJrotest­
ing against the passage of any legislation removing the tax on 
oleomargarine; to the Committee on .Agriculture. 

By Mt» OLMSTED: PetiUon of the Woman's Home Mis­
sionary Society -0f Carlisle Presbytery, favoring passage of a 
bill abolishing pOlygamy in the United States; to the Com­
mittee on the Judiciary. 

By Mr. SLOAN: Petition of the Union ThanksgiTI.ng Services, 
Osceola, Nebr., favoring pa.ssage of an effecti're intersmte liquor 
bill; to the Committee on the Judiciary. 

By Mr. TILSON : Petition of the 11.'tew Haven Chamber of 
Commerce, favoring passage of bill (H. R. 2G277) creating a 
final court of patent appeals; to the Oommittee on the Judi­
ciary. 

By 1\lr. UNDERHILL: Petition of citizens of Seneca Falls, 
N. Y., favoring a reduction in the duty on raw and refined 
sugars; to the Committee on Ways nnd l\Ieans. 

SENATE. 
FRIDA.Y, December 6, 191;~. 

P :rayer by the Chaplain, Rev .. Ulys es · G. B. Pierce, D. D. 
ALnERT B. FALL, a Senn.tor from the State of New Mexico; 

AsLE J. GRONNA, a Senator from the State of North Dakota; 
WILLIAM J. ST-ONE, a Senator from the St.ate of Missouri; and 
JoHN S. WILLIAMS, a Senator from the State of Mississippi, 
appeared in their seats to-day. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings when, on request of Mr. BRAND:EGEE and by unani­
mous consent, the furthe1· reading was dispensed with, and the 
.Jom.·nnl was approved. 

DISPOSITION OF USELESS PAPERS. 

The PRESIDENT pro tempore (l\lr. BACON). The Chair 
lays before the Senate a communication from the Secretary of 
War tmnsmitting, pursuant to law, reports of the chiefs -Of the 
several bureaus of the War Department, listing papers in their 
re...~pecti"ve offices not needed or useful ln the tran.._c::a.ction of 
business and having no permanent ra.lue or historic intel'P....st and 
recommending the disposal of the .same. 

The communication will be referred to the J"-0int Select Com­
mittee on the Disposition of Useless Papers in. the Executive 
Departments. The Chail· .appoints as the committee on · the part 
of the Senate the Senator from Arkansas [Mr. CL..UrKE] .and 
the Senator fr-0m New Hampshire (Mr. BURNH.A.M]. 

The Seeretruy will notify the House of RepresentiUves of 
the appointment of the committee Qll the part <>f the Senate. 

REPORT ON ORDNANCE AND FORTIFICA.'I'IONS. 

The PRESIDEi\'T pro tempore laid before the Senate the 
Twenty-second Annual Report of the Board of Ordnance and 
Fortifications for the fiscal year ended June 3-0, 1912, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 

SPRINGFIELD ARMORY AND ROCK ISLAND ARSENAL (H. DOC. 
NO. 1065). 

The PRESIDENT pro tempore la.id before the Senate a com­
m11nication from the Secretary of War, transmitting, _pursuant 
to Jaw. statements of tlle expenditures, etc., of the Springfield 
Armory, Mass., and at the Rock Island Arsenal, Ill., for the 
fiscal year ended June 30, 1912, which, with the acrompmlying 
paper, was Teferred to the Committee on Military Affairs and 
ordered to be printed. 

CHARLES J, ALLEN V. UNITED STA.TES ( S. DOC. NO. 969). 

The rRESIDE:N'.r pro tempore laid before the Senate a com­
munication from the assistant clerk of the Oourt of Claims, 
transmitting a certified copy of the findings of fact and conclu­
sion filed by the court in the cause of Oharles J. Allen v. 
Umted Stutes, which, with the accompanying paper, was re­
ferred to the Committee on Claims and ordered to be printed. 

?.IESSAGE FROM THE HOUSE. 

A message from the House of RepresentatiYes, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a bill {H. R. 22593) to amend an act entitled "An act 
to regulate commerce,'~ appl'oved February 4, 1887, and all acts 
amendatory thereof, by providing for physical valuation of the 
property of carriers subject thereto a.nd securing information 
concerning their stocks and bonds and boards of directors, in 
which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. McCUl\fBER pre..<:ented petitions of sundl·y citizens of 
Inkster and Valley City, in the State of North Dakota, praying 
for tbe enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which 
were ordered to lie on the table. 

Mr. ASHURST presented a petition of members of the Ari­
zona Mission of the ~Iethodist Episcopal Church of Bisbie, 
Ariz., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was ordered to lie on the table. 

Mr. BROWN presented resolutions adopted by the Chamber of 
Commerce of North Platte, Nebr., faroring the enactment of 
legislation providing for the establishment of agricultural ex­
tension departments in connection with the agricultural colleges 
in the se·rnral States, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. RICHARDSON presented a resolution adopted at the 
Christian Endeavor Convention held at Laurel, Del., favoring 
the enactment <>f an interstate liquor law to prevent the nullifi­
cation of State liquo1· laws by outside dealers, which was or· 
dered to lie on the mble. 

BILLS INTRODUCID. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By l\fr. SMOOT: 
A bill (S. 7618) granting an increase of pension to John l\Iil­

ler (with accompanying papers); to the Committee on Pensions: 
'By Mr. GALLINGER: 
A bill (S. 7619) for the relief of La.etitia M. Ilobbins (with 

accompanying papers); to the Committee on Clnims. 
By Mr. MARTINE of New J"ersey (for Mr. BRIGGS) : 
A bill (S. 7620) for the relief of Ernest C. Stahl; to the Com­

mittee on Military .A..ffairs . 
By Mr. MARTIN of Virginia: 
..A. bill (S. 7621) for the relief of James C. Hilton; to the 

Committee on Naval Affairs. 
By Mr. OVERMAN: 
A bill (S. 7622) for the relief of Stanley Mitchell (with ac-

companying paper); to the Committee on Naval Affairs. -
By Mr. TOWNSEND : 
A bill ( S. 1623) granting an increase of pension to Henry W. 

Bradley (with accompanying paper); and 
A bill ( S. 7624) granting an increase of pension to Royal II. 

Stevens (with accompanying paper) ; to the Committee on 
Pensions. 

By .Mr. McCUMBER: 
A bill ( S. 7625) fol' the relief of cert!lin members of the Five 

Civilized Tribes in Oklahoma; to the Committee on Indian 
Affairs. 
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By 1\Ir. KENYON: 
A bill (S. 7626) granting an increase of pension to George 

W. Stratton; and 
A bill ( S. 7627) granting a pension to Ada Brott; to the Com­

mittee on Pensions. 
By Mr. BURl\'H.A.1\f : 
A bill (S. 7628) granting an increase of pension to Arnminta 

G. Sargent; to the Committee on Pensions. 
By l\Ir. NELSON: 
A bill (S. 7629) to provide for the further Federal regulation 

of pilotage; to the Committee on Commerce. 
A bill ( S. 7630) granting a pension to Emelia IUc~icol; and 
A bill (S. 7631) granting a pension to Margaret J. Yolkley; 

to the Committee on Pensions. 
By Mr. ASHURST: 
A bill (S. 7632) granting an increase of pension to- Junius 

Thomas Turner; to the Committee on Pensions. -
By 1\fr. BROWN: 
A bill (S. 7633) granting a pension to Henry Wegworth (with 

accompanying paper); to the Committee on Pensions. 
By l\fr. l\IcLEAN: 
A. bill ( S. 7634) to correct the military record of Thomas 

Smart; to the Committee on 1\Iilitary Affairs. 
A bill (S. 7635) granting an increase of pension to Catherine 

A. J?ayne (with accompanying· papers) ; to tl:ie Committee on 
Pensions: 

By Mr. PENROSE: 
A bill ( S. 7636) for the relief of CeceJ ia Barr ( n·ith a ccom­

panying paper) ; to the Committee on Claims. 
OM ~mus CLAIMS BILL. 

I\lr. l\IARTINE of New Jersey submitted an amendment in­
tended to be proposed by him to the omnibus claims bill, which 
was ordered to lie on the table and be printed. 

THE AVIATION SERVICE. 

1\lr. MARTINE of New Jersey submitted an amendment in­
tended to be proposed by him to the bill (II. R. 17256) to fix 
tlie status of officers of the Army and Navy detailed for ayiation 
<luty, anu to increase tlle efficiency of the aviation service, which 
was referred to the Committee on Military Affairs anll ordered 
to be printed. 

THE COURTS AND TIIE co~ STITUTION ( s. DOC. NO. 9 7 0). 

!\Ir. LODGE. I have a copy of the a.duress by Senator GEORGE 
S TIIERLAND, of Utah, delivered .at the meeting of the .American 
Bar Association, at .l\filwaukee, Wis., August, 1912, on the 
courts and the Constitution. i ask that the address be printed 
as a Senate document. 

The PRESIDE:W.r pro tempore. Without objection, it is so 
ordered. 

ADDRESS BY PRESIDENT TAFT (S. DOC. NO. 971). 

l\lr. JOHNSTON of Alabama. I ask that an address delivered 
by Pre ident Taft at the opening session of the convention of 
United Daugllters of the Confederacy, Novembe_r 12, 1912, be 
printed as a public document. I make this request l>erause of 
the broad statesmanship of the audress and the eloquent and 
patriotic sentiments expressed in it. I think it ought to be 
given to every citizen of the United States to read. 

'The PRESIDE~'"T pro tempore. Without objection, it will 
be so ordered. 

VOLUNTEER OFFICERS' RETIRED LIST. 

l\Ir. TOWNSEJ\TD. I ask that 1,000 copies of a hearing lmd 
before a subcommittee of the Committee on Military Affairs on 
tlle bill relating to the Ciru War yolunteer officers' retired list 
be printed for the use of the subcommittee. 

There being no objection, the order was agreed to, and it was 
retlnced to writing, as follows: · 

01·de1'ed, That 1,000 - copies, "Hearing before a subcommittee of the 
Committee on Military Affairs, United States Sen.ate, Civil War volun­
teer oflice1·s' retired list," be printed for the use of the subcommittee. 

IIOUSE BILL REFERRED. 

H. R. 22593: An act to amend an act entitled "An act to regu­
late commerce," approyed February 4, 1887, and all acts 
nmendatory thereof, by providing for physical valuation of 
carriers subject thereto and securing information concerning 
their tocks and bonds and bo:uds of directors, was read twice 
by it title and referred to the Committee on Interstate Com-
merce. 

O~I ~mus CLAHlS BILL. 

l\lr. CRAWFORD. I move that the Senate resume the con­
siuemtion o.f House bill 19115, the omnibus claims hill. 

The motion was agreed to, and the Senate, as in Committee 
0f the Wnole, resumed the consideration of the bill (H. R. 
lDllG) making appropriation for payment of certain claims in 

accordance with findings of the Court of Claims, reported under 
t.Re provisions of the acts approYed March 3, 1883, and March 
3, 1887, and commonly known as the Bowman and Tucker Act . 

l\Ir. ORA WFORD. 1\lr. President, the committee amendment s 
have--

l\fr. WORKS. 1\Ir. President--
The PRESIDElNT pro tempore. Does the Senator from South 

Dakota yield to the Senator from California? 
l\Ir. WORKS. I desire to offer an amendment to the bill, if 

this is the proper occasion. 
l\lr. ORA "''FORD. If the Senator will permit me to make a 

statement--
1\fr. WORKS. Certainly. 
l\Ir. OR~<\. WFORD. I desire to say that the amendment 

reported by the committee have now been acted upon by 
the Senate and the bill is open to amendments which may be 
offered not coming from the committee. If the Senator from 
California will permit me, in this connection I wish to state 
the position of the committee with reference to such amend­
ments as may now be offered in the open Senate. 

There are certain claims, such, for instance, as claims for 
oYertime in the naYy yards, that are practically all of one 
character. The legal questions connected with them have been 
absolutely settled by the court, and the only question is the 
number of hours of oYertime and the rate of wages. If a case 
which comes within that class that has not been reported houlcl 
l>e offered here, it would be so simple that there would be no 
questions of fact to discuss in relation to it, and I do not think 
that the committee would be aYerse to accepting an amendment 
that might include an additional clain1 of that character. 

'l'he same is true with reference to what are known al:l- the 
lougeyity claims. They are all e~act1y the same and hay 
been settl~d by the decisions. An amendment that shoukl 
propo~e tlle insertion of an additional claim of that kind could 
inrnlrn no questions. of fact, and I <lo not think it would open 
up a di cussion. 

Bnt outsiue of those particular cases the offering of amend­
ments without the committee haying had :m opportunity to in­
Yestigate the claims or the offering of amendments which the 
committee has iarestigated and for reasons satisfactory to it 
ha•e declined to put into the bill wm necES arily meet \Yitll 
tlte opposition of the committee. 

l\lr. OVERMAN. May I ask tlle Senator a que tion? 
l\Ir. OR.A WFORD. Certajnly. 
Mr. O' ERi\IAN. I appreciate what the Senator says; I 

am on the committee ~ith him; out I desire to ask what his 
policy will be as to those claims where the court finillngs Im rn 
come in since the committee acted which nre on a par witll 
claims we ham already included in the bill. uppo e thnt 
since the bill was prepared court findings shoulU hn•e come in 
on the same kind and class of claims? 

.1\lr. CRAWFORD. As I have just stated, 110u1Ll they be 
claims in relation to oyertirne in the nnYy yards or longevity--

Mr. OVERl\B .... ~. I unuerstood what the Senator sai<l as to 
those, but there are church claims. We haye included certain 
kinds of church claims. .According to a certain rule they lrnYe 
been included. Suppose a -ease comes in here to-day from the 
Court of Claims tlmt is exactly on all fours with the cllurch 
claims which are included in the bil1, why shoul<.l nch claim. 
be objected to if they are on all fours with erery church c1aim 
in the bill? 

1\lr. CRAWFORD. The committee haye declined to put in 
the bill a great many claims that are for the use and occupation r 

of churches, and they ha.-e declined to put in the bill some 
claims for the de truction of churches where that tle. -truction 
was an act. of wnr. · 

Each of these ca es necessarily rests upon a particular state 
of facts. Where the committee haye had no opportunity as a 
comiil.ittee to investigate the findings of the court and analyze 
them or pass upon them, I do not think it would lJe a good way 
to legislate claims into the bill, to act upon those amendment 
here for the first time in the Senate, without their having gono 
to the committee at all. I should feel that it would be my duty 
to insist that they should be considered by the committee. 

.l\fr. OVERMAN. The Senator· knows, as I know, unuer whnt 
rule the committee acted, and I agreed to it for the time being. 
hoping to get some legislation. But suppose the chairman of the 
committee, after reading the court finding , concludes that 
these church claims fall within the class under the rule \Ye 
adopted; will not the Senator agree to accept them? 

lllr. ORA WFORD. The Senator from North Carolina. is jm­
posing almost too much work upon the chairman of the· com­
mittee at a time when this long bill, with seYeral thousand 
items in it, is here for consideration, to ask him in the midst 
of it to take the findings of the Comt of Claims and go through 
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them for the purpose of' aseertainiirg whether they fill on tliis Mr. NEWLANDS:. Mr. Pre ident, r will ask to fia.ve in-
side .or thut side of the rule-which the committee adoptedt 1· seJ:ted in the RECORD a. letter fra.m the assistant clerk of the 

1\Ir. OVER.ill.AN. I know the. Senator SU· w.ell that 1 know. Court of Claims, transmitting a copy of the findings of the-court 
he can read five lines of a court finding and determine within a in. the case- of- John _Gianzmann. r wlll ask the Secretary to 
minute whether or not it fttlls within· the-rule we adopted. l rea~ tli.e findings of fact, and I should like. also· to have the· 

Ir. CR.A. WFORD. r will say t<> the Senator I flo , not think- entire communication. inserted in t~· REcOBD. 
it would be quite fair to the full committee for. the chairman to , The. PRE1SIDENT. pm· tempore. Withuut obJection, it w-il1 
take that responsibility. . Be so 01-clered,, anct the Secretary will read hs rer.ruested. 

Mr. OVEill\IAN. I do rrot see why he should n.ot- take that: ' The Secretmry. read as follows: 
re ponsibillty with reference to- those clai.ms. as well as any FINOL~Gs-'Oir FACT. 

other claims. L The claimant, John. Glanzmann, is a cit:i:ZCil: of the United States, 
Mr. BAILEY. Let- the Senate- take the respon:sibility. residing at Cru:soa City. Ormsby <i:ounty,. State of Nevada. and from 

,.{' ·11- th t th t h l..;i- August 1, 1892, until Mlry· &, 1903, he w.as employed as a.. watchman-
Mr. CilA WFORD: I am pe1',t.ectly Wl mg a a S ou w laborer in_ the · UnJted States custom.house- and po t-otllce- building at 

be done. Of course I could not have any objection to that, but Cars-0n City, Nev., at a salary of $720 per annum. During the time hQ 
the Senator was asldng the chairman to accept the amendments. was so employed he- worked 12 hours each day, not including Sundays. 

0 S uld ha d d al and regal holidays, 
l\.fr. BAILEY. f course. the enator wo - ve a goo e II. In fixing the co-mpensation and the number of assistant custo-

to say about it, because· the· Senate would naturally and. prop-. dians. engineers, janitors, firemen, watcturnm, and laborers necessary 
erly attach great weight to what tJ:IB ch.airman of the committee- for the care ana maintenance of public buildings belonging. to the 
would say. 1 can understand how the chairman would not feel United States the- Government officials charged with that duty took into. consideration the locality- in which they. lived and the cost of livin~, 
authorized, speakffig as chairman af the-- committee, to. say that the size of the building, the character and siza. of the blant the: engi., 
he would consent to that, but I can also understand that the neer would have to take charge of, and! the mechanic-af equipment of. 

Ch,.;r·man of the comml'ttee would not feel oblil!'ed to make· any the building, and fixed the yearly. salary for such. employees at what 
cu. ~ the work was worth without regard to the numbe~ of hours. they might 

special resistance against an amendment of that kind.. be required to labor. 
I rose, however, for the purpose- of suggesting th.is kind of a UL The number of· hourS- worked, by claimant ini excess of eight 

h th · h.ours a day during- the period< from August 1, 1802:,. as set forth in, 
case to the Senat-0r. Suppose it be a case W ere ere 18 no Finding I, is 1-3,184-; and: his sei.:vices tor said hourJ3, computed upon: 
question about the facts, and the :findings of tl'\e Court of Claims the basis: Qf the.. sala.r;v he was receiving· during said period, namely,. 
filed sillce the bill was reported decide- that a certain person is $720 p-er annum, w.ould amount to $3,2.96. 

·1r ..._ ti th "'ill IV. It- does not appear tllat said claim was ever pl'.esented_ to an:y 
entitled to .payment. To make it plain by 1 'tISu:a on, e u officer or department of the Government- ptio to ita presentation: t-0 
earries nay for certain claims. for longevity pay. Now, suppose . Congress and reference to- this cour as aroresaid. 
tllat a ease identical with thoseo provided. for should have been The- letter ·from the assis.tant clerk o.f. the Court of Claims is 
reported since the bill was prepared;. Surely there-could be no as follows-. 
possible reason for excluding that claim. [Senate Document N-0. 522, Sixty-se_c.ond: Con~ress, second- se.ssion.I 

nlr. CRAWFORD. If the s~na.tor will :permit me, I have JOH~ GLA:{~tiNW. 
already stated with reference to overtime claims· in the navy LETTER li'ItOOY THE' ASSISTA ~T CL»RK OF nm COURT' Oil' CLAI-1.S TRA ....... S -
yards and longevity claims that they are. so simJ?le and the rule :MI'l!TI::iG A COPY OF THE :E'IXDINGS OF THE COUB~ Ci TH:E CASE OB 
is so well settled that with those two classes, and those ·only, Jorr~ GLA~z.MAN~ AGM:q-S'D THE UNI!rED S':llATEs. 

f · l · k · f t · · d ·t eouRT OF CLAIMS, CLER K's OFFICE, I eel that there woul~ be: lltt e r1s -m ac , none-m a: mJ. - washingtori, Api·it 5, 10~ 
ting those cluims if they hav-e been. fQund by- the- Court ot Hon. JAMES s. SHERMAN, 

laims. President of the Senate. 
1\fr. B:A:ILEY. i; heard the Sen.a.tors statement about the Snc Pursuant- to the order of. tbe court, I transmit herewith a cer-

1 · tified copy of the. findings of fact filed by the court in the aforesaid 
ov-ertime claims, but I did not hear tt· about the longevity c aims. cause, which_ case was referred. to this court by resolution of the 

1\Ir. CR-A WFOl{D. It included. the longevity- claims. United States Senate- un.de the act ot M.a.I:ch 3, 1887, known. as tbe 
Mr. BAILEY~ That covers an amendment that I have to pre- Tucker Act. 

sent. ram, very res)2UctfW1YJ yours, 
JOJ:Ur RA. I)OIJ'H, 

l\I:r. CRAWFORD. The· Senu.tor can se~ I think, with refer..- . Assi8tan:!1 Clark Cazt.rt of, Claims. 

ence ta the. question whether- or· not a church wa:s occupie~ [Court of- Claims of the 
with the- great variety· o:t; facts. and findings that- are passed· sub-No, 5·.. .rohn 
upon, that -tb:at would: be a Yery different case D:o.m a longevity 

United: States. Congressional, No. 1.3805, 
Glanzmann: 11: T.b;e United States.] 

claim o:i:· a claim for overtime at. a navy yard! 
Mr. BAILEY: Where the, facts might De material, I agree 

to that.. 
Mr. CRAWFORD. That is. just the distinctiop.~ 
Now, Mr. President, the bill, so fur as the mnenciments: pro­

posed by the Senate committee are concerned, has been acted 
upon and it is open to amendment; but I sincerely hope that 
general amendments will not be offered to the bill on the floor 
of the Senate where they ha\e n.ot been aated upon by the 
committee. 

J: want to-say to the Sena~ tiiat the: bill- is a most difficult 
kind of a; bill to deal with. It eml)mce& a vast number ot 
claims. We were a good many months going over the· different 
items, and the door must be- closed: some time- against the con­
sideration of claims that are to- go into this pru.:ticuiar bill. 
If we open that door to the con ideration of a vast n.umber of 
amendments of alf kinds and eliaracters, I shall almost despair 
of the bill being passed at all, because- of the great mass of de-­
tails that will involve discussion in the Senate. 

l\!1.'. WORKS rose. 
Mr. N.EWLAN:DS. Mr. President-­
The PRESIDENT' pro tern pore. The Senator from Nevada:~ 
l\Ir. NEWLANDS. I offer the amendment which I send< to-· the 

desk. 
The I.'RESIDE.:.~T Qro tempore. The Chair begs: pardon. He 

had· not· noticed that tlle Senator fi:om Cnlifornia was on: the 
floor. 

:h:Ir. .ORKS. I gave way to the .Senator from Nevada:. 
.:\Ir. NEWLANDS. I do not wish to intedere- with: tll-e· Se~ 

ator from California. 
The PRESI<DE~T pro tempore.. The- amendment proposed by 

the Senator from Ne ada will be stated. 
The SECRE'I:ARY. On page 26&, after the word· " cen..ts," :i)l, line 

E~ it is- proposed to in.Sert : 
l'iEY.AD!. 

'Eo Jobn Glanzmann; of <::arson. C.ity, 0 1:m.sby ~ouncy, in sai<L State, 
3,~0:6. 

• 

S·TATEJ!mN'.r Oli' CASE. 
'.Dhis is' a: clitim .. ·to1: compensation of watcbman-laboren employed 

under the lJlL-easury. Department fOJ:. time alleged. to have been worked 
in excess of eig_h:t. hours per ~· 

On. Mar.ell. 2; 19(}9, the · Senate of the United States,. by resolutioor, 
referred to the court; undec tbe act of· March 3, 18-8-7, known as the 
Tucker A.ct, a bilr in. the following words: 

" (S. 6903, ~ixtieth. Congress, first session.] 
"A bill for. tho- relief of Johni L Conro_y and others. 

"Ber it- enacted by the Senate and House ofl ilovres-entatiJ;eB ot the 
Uni-red States.- of A.mericw in <Jo1igr.(}8& asstimlJled), That the 8-ecretary, 
or· the Treasury, be1 and Ila. is· henibY.~ authodzed and· dit'ectedi t-0 pay 
to J-0hn. L eonroy~ of- St; Paul,. Minn,_ and· the oth.eD person$ whnse 
names appe:ar on- the memoci.ll.l! of. John I, Conroy and· others, such 
amount as may by fin_ding:s of· fact. by. the Court of CUtims- under 
section: 1.4. of tire a-ct of Con~ess approvedl MB.rob 3, 1881, known as 
the 'l:_uck-e.r A.ct,,. be awarded; them, respectively, . for work in excess of 
eight hours in- each calenda1~ day- while empfoyed' in the care of public 
buildings o!. the United States. at_ St; Paul, Minn., and elsewhere." 

The-clailnan.t appeared and filed his petition in. this court on June 17,, 
1908, in. wbich be makes· substantially· the following allegations: 

That h1l is · a citizen at the United' States and. resides at Carson 
<!:lt:y, Nev: 

That your petition.er is, one of.. the per.sons named in the memorial 
referred to-. in, said bill, and. has a clailll against the- United States for 
compensation. fo time worked by: him in·- ex..eess of eight hours per 
day while employed: at_ the- lfnited Sm~s public building_ at Carson 
City,, N~v~ , as- watchman-laborer. 

That_ the act: of' August 1, 1892; pcescr:.ibes in mandatory terms foi: 
the benefit of all In.borers. and· meohanics employed by the Government 
eight- how·s ofi labor. ill! any one calendar- daY. as the limJt for a day:'s 
work. 

That yam: petitioner has been required . notwitbstand1ng this pro­
vision: of law,. to work 12 boors peJ: aay sf.nee the date of his emplo~ 
ment, namely, August J;, 1890 to May· &, 1903. 

That th.&. greatei: p.a.i:t ofr the force_ of. laborers and mechanics . em­
ployed. in. the care of.: buildings under- tlre Treasury Department is 
wm·ked on: an eight-hour schedule, and that the x:ates of pay for · all 
employees- a..re fixed. br the dllpartmenc unifo_rml:y in accordan!!c- with 
tbe charao:tei:· andi grade of: th.e employment without regard to the 
number ot· hours per day tiler will be required' to work. 

That the e-s;tl'a work rendered· by your petitioner was necessaT}' for 
· t.fie protruiti.on. a.nd earn of the· Govern.ment building and; machinecy, 
and. wasi not· wnrk. which. the claimant. could. have. been reQu1red to. have 

11.e¥~~~4e-h!~~:~~~s~a' claim: for extra pa~ f-Or. tbjs· work is· much 
less than tbe Qov.ernment woultl have been roquiccd· to e~pl'nd . to 
e.mplof - an a dditional laborec.. or mec.hanic to co.mply with tbe. eigbt­
hour law. 

, 
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That the Treasury· Department has Paid som~ of the employees. in 
the s3.IIle branch of the service, performing exactly the same kmd 
of work, additional compensation fo1· the services rendered in excess 
of eight hours per day. • . 

That by requiring you!.' petitioner to work in excess of eight hours 
per day the General Government has taken from .him the equival~nt 
of property · without compensation, and under c1rcum~tance~ which 
almost uniformly in other branches of the public service, e1t~er by 
regulation or order of the head of the department or by action of 
Congress, has been co~pensated by granting extra pay elq1er at the 
rate of regular pay or at an increased rate for such extra time. 

That the amount which would be sufficient to compensate your pe­
titioner for the extra work so performed by him at the rate of his 
re"'ular compensation is the sum of $3,296. 

The . case was brought to a hearing on the 6th day of December, 
1909. Fred B. Rhodes , Esq., appeared for the cl!timant, and the 
Attorney General, by George M. Anderson, Esq., his assistant, and 
under his direction, appeared for the protection and defense of the 
interests of the United States. . . 

The court, upon the evidence adduced,. and after considermf? the 
arguments and briefs of counsel on both sides, makes the followrng 

FINDI~GS OF FACT. . 
I. The claimant, John Glanzmann, is a citizen of the United States, 

residing at Ca1·son City, Ormsby County, State of Nevada, and from 
August 1, 189~. until May 8, 1903, be was employed as a. w~tchman­
laborer in the 'Gnited States Customhouse and Post Office. Building. at 
Carson City, Nev., at a salary of $720 pe1· annum. Durmg .the ti.me 
he was so employed he worked 12 hours each day, not mcludlng 
Sundays and legal holidays. . 

II. In fixing the compensation and the number of assistant cus­
todians, engineers, janitors, firemen, watchme~, ~nd laborers necessary 
for the care and maintenance of public buildrngs belonging to the 
United States the Governm~nt ~fficial;s charged .with that duty took 
into consideration the locahty m which they lived iind the cost of 
living, the size of the building, the character and size of. the plant 
the engineer would have to take charge of, and the mechamcal equip­
ment of the building and fixed the yearly salary for such employees 
at what the' work was worth without regard to the number of hours 
they might be required to labor. · . 

III. The number of hours worked by claimant in excess of eig~t 
hours a day during the period from August 1, 1892, as 5et forth m 
Findlng I is 13 184 · and his services for said hours, computed upon 
the basis 'of the' salary he was receiving during said period, namely, 
$720 per annum, would amount to $3,296. 

IV. It does not appear that said claim ~as eve~ presented t.o any 
officer or department of the Government pr10r to its presentation to-
Cong1·ess and reference to this court as afo_resaid. BY THE COURT. 

Filed December 20, 1909. ~ 
A true copy. 
Test this 3d day of April, 1912. 
[SEAL.) .JOHN RANDOLPH, 

Assistant Olerk Cou1·t of Claims. 

Mr. NEWLANDS. I would ask the Senator from South 
Dakota whether he has any objection to this amendment? 

Mr. ORA WFORD. l\Ir . . President, the amendment proposed 
by the Senator from Neyada, if allowed, will establish a prece­
dent under which the ·custodians and watchmen employed in 
Government buildings throughout the United States will. be 
allowed overtime pay where they were on duty more than eight 
hours a day. There are a large number of claims of that J.?nd. 
If we allow one of them, we should .allow all. The c~mm1ttee 
oeclined to put any of that class of claims into the bill. The 
reason they did so was because of this finding, which is. a find­
ing that runs through every claim of that character and is made 
by the comt in each and.eyery case, where the court say: 

In fixing the comp~nsation and the number of asslstant custodians, 
engineers, janitors, firemen, ~atchm~n, and laborers necessa~·y for the . 
care and maintenance of publlc bu~dmgs belonging to _the Uruted States 
the Government officials charged with that duty too~ mto con:;ideratlon 
the locality in which they lived and . the cost of livmg, the size of the 
building the character and size of the plant the engineer would have 
to take 'charge of, and the mechanical equipment of the building, and 
fixed the yearly salary for such employees at what the work was worth 
without regard to the number of hours they might be required to labor. 

It is very apparent that it would be practically impossible to 
observe an eight-hour law with reference to this class of ~m-, 
ployees--custodians and watchmen-and the understandmg, 
accordino- to this finding, at the time they were employed was 
that thelr yearly salary was fixed at a rate which was ade­
qun.te, considering the size and character of the building, the 
cost of living, the locality where they lived, and so forth; that 
all those matters were taken into consideration in fixing their 
yearly compensation, without regard to the number ot hours 
they might be required to labor. In other words, the Court of 
Clainis finds that these men have received ample compensation 
for their work, whether they work more than eight hour.s a 
day or not, and that in fixing their yearly compensation all 
those matters were taken into consideration. . 
· The Senator knows that, so far as his personal ela.im is con­
cerned, it was submitted to me and it was submitted to the 
committee some time ago; but to allow this claim would make 
it necessary to go back through this bill and put into it sev­
eral thousand claims of custodians, watchmen, and men of that 
class, in face of the fact that the Court of Claims finds that 
the consideration per annum for their services Wl!S fixed for the 
purpose of making it adequate and taking into consideration that 
they woulP. work more than eight hours a day. So the com­
mitfec courn not, · in fairness to the other claimants and to this 
finding of the court, consent to the amendment. 

Mr. NEWLANbs.· r would· -ask the Senator· from ·South 
Dakota whether janitors and custodians of buildings are now 
required to work more than eight hours a day in the public 
service? · 

l\Ir. ORA WFORD. They are whenever the exigencies of the 
service appear · to require it. Whether or not it is done as a 
general rule, I am not advised. 

Mr. NEWLA1'.~S. The Senator will observe that this is a 
general rule, that the Court of Claims find that during thjs 
entire period this man worked 12 hours a day instead of 
8 hours. 

Mr. ORA WFORD. And I think it is quite universal in t!Je 
case of custodians that they work more than eight hours a day. · 

Mr. NEWLA1\1DS. The Senator is not informed as to the 
practice? 

Mr. CRAWFORD: They are simply custodians; and it is 
impossible, under the conditions, to observe a hard and fast 
eight-hour rule with reference to them; and their compen­
sation, the court finds, is fixed, having in view the fact that 
they are to work more than eight pours a day. 

Mr. NEWLAJ\1DS. In view of the Senator's statement that 
the committee has had this class of claims under consideration 
and did not ·deem it advisable to present them in this bill, I 
can: perhaps, hardly hope for the favorable consideration of 
this amendment now. I will, however, ask the Senator whether 
t~s matter was fully argued before the committee by counsel 
for these various claimants? · 

Mr. ORA WFORD. · Mr. President, the Committee on Claims, 
since I have been a member of it, has not given,· and, so for 
as I know its history, it never has undertaken to give the 
counsel who · represent claimants hearings before the com­
mittee. I think, if the Senator from Nevada was a member 
of the committee; he would soon realize how utterly impossible 
it would be to do. a thing of that kind. 

The archives of that committee are crowded with claims 
of all sorts and kinds, together with voluminous briefs and long 
statements. The offices on the streets of Washington are 
crowded with attorneys whose chief occupation appears to be 
to hunt up and promote the collection of such clailns, and they 
are on the trail, I will say to the Senator, more than eight 
hours a day. In the corridors of the Senate Office Building and 
elsewhere they not only seek interviews with the chairman, 
but they seek interviews with the members of the committee; 
and when they can not approach them they undertake to influ­
ence their clerks. If we were to undertake to open the hear­
ings of that committee to argument by counsel upon these 
questions we nernr would be able to make a report of any kind. 
We have not granted such hearings, and I understand it has 
never been the practice of the committee to allow them. We 
look over the briefs submitted to us; we look over the find- . 
ings; we give careful consideration to the claims. We gave 
very careful consideration to this class of claims and came to 
the conclusion that in the face of that finding they should not 
be placed in this bill. 

Mr. MASSEY. Mr. President, so far as the particular claim 
)is concerned covered by the amendment offered by my colleague 
[Mr. NEWLANDs], I desire to say that I know personally, an<l 
haYe known for many years personally, the claimant, and I do 
not believe he would be insisting in this body or before any 
body representing the Government of the United States upon 
the payment of a claim if it were not just. 

I desire also at this time to state that, in determining the 
question of justice as between claimants and the Government 
of the United States, a matter of establishing or br.eaking a 
precedent, so far as I am individually concerned, will have but 
very little weight. I believe it is the duty of the Senate to 
break precedents whenever a just claim is presented against 
the Government of the United States, and that it is the duty 
of the Senate to establish precedents whenever it is necessary 
to establish just claims against the Government of the United 
States. -

Out in our State we have not been asking much and we have 
gotten less, but we do insist that this is a just claim so far 
as the Government of the United States is concerned, and that 
this great Government of ours can not afford to treat this 
claimant, based upon precedent, otherwise than justly in the 
allowance of his claim. 

I believe, Mr. President, that I am a member of the Com­
mittee on Claims. I want frankly to confess that I have never 
had an opportunity of meeting with that committee, and I know 
nothing of its burdens or the character of its labors. I believe, 
however, the committee have been actuated by a desire to segre· 
gate from the very many claims that are presented against the 
Government those which are fair and just and -to award t o 
just claimants that which is justly due them; but being per­
sonally acquainted ·with the man and the conditions under 

• 
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whicll this labo1·, was performed, conditions different from those 
ex:i ting in 'eV'ei:y'C>ther State in the Union, I believe the Senate 
of the United States can not afford to reject the request for 
that consideration at the hands of Senators to which jhe claim 
is entitled. .I join my colleague in asking that th~ amendment 
may be adopted. 

l\lr. NEWLANDS. Mr. President, I observe that the Sena­
tor from Idaho [Mr. BORAH] desired to be heard upon this mat­
ter, but I do not now se~ him upon the floor. I will state, Mr. 
President, that in view of the chairman's statement that the 
committee considered a large number of claims of this class, 
aggregating several thousand, and concluded to insert none Clf 
tllem in this bill I do not -feel like pressing the amendment to a 
T'Ote, and I will withdraw it temporarily, with a view to con­
sulting with my colleague and with other Members of the 
Senate who have presented similar claims. . · · 

The PRESIDING OFFICER (Mr. Fr.ETCHER in the chair). 
The amendment is temporarily withdrawn. 

Mr. GALLINGER. Mr. President--
Mr. CRAWFORD. May I be allowed to make a statement to 

the Senator from Nevada? 
Mr. GALLINGER. Certainly. 
Mr. CRA WFOUD. I find from the report that there are 88 

claimants whose claims are very similar to this, and the aggre­
gate amount involved is $97,752.20. There are 88 claims of 
custodians, and in every one the court has found that in fixing 
their yearly compensation the Government took into con~idera­
tion the character of their employment and the necessity of 
their working for a longer period than eight hours a day and fixed 
the compensation with that fact in view. We treated them all 
alike and left them out of the bill. · , 

l\lr. NEWLANDS. May I ask the Senator from Idaho 
whether he wishes to say anything upon this subject?.· . 

1\Ir. BORAH. I did not understand the Senator. . 
Mr. NEWLANDS. I understood _ the Senator was . claiming 

the attention of the Chair a few moments ago with a view of . 
saying something regarding this bill. . 

Ir. BORAH. It was not in connection with this matter. 
- Mr. NEWLANDS. I will not withdraw the amendment, but 

will simply withhold it temporarily, in order to consult with 
my colleague in regard to it. 

The PRESIDING" OFFICER. The Senator from Nevada 
withholds the amendment. 

Mr. GALLINGER. I submit a proposed amendment. Mr. 
President. , 

The PRESIDING OFFICER. The Senator from New Hamp­
shire submits an amendment, which will be stated. 

Mr. WORKS. Mr. President, I was entitled to the floor and 
yielded to the Senator from Nevada [Mr. NEWLANDS], but I 
did not intend to open the door for all Senators to offer amend­
ments. I have an amendment, and, if the Senator will allow 
me a moment, I ,think we can dispose of the amendment I am 
about to offer. 

1\Ir. GALLINGER. If the Senator from California was en­
titled to the floor-I bad no knowledge of that ~ fact-I will 
allow my amendment to re~t on the table for a moment. . 

Mr. WORKS. I offer the amendment which I send to the 
desk. · 

The PRESIDING OFFICER. The Senator from California 
offers an amendment, which will be stated. 

The SECRETARY. · On page 259, after line 25, it is proposed to 
insert: . 

To Edgar L. Swaine, adminjstrator of the estate of Peter T. Swaine, 
deceased, of Los Angeles, $2,175.09. 

To Oliver D. Greene, administrator of the estate of Oliver D. Greene, 
deceased, of Berkeley, $2,433.78. 

Mr. WORKS. Mr. President, these are two of the longevity 
claims that have been adjudicated by the Court of Claims since 
the bill was reported. As I understand, under the statement of 
the chairman of the committee, these are amendments which 
should be allowed. 

Mr. CRAWFORD. Has the Senator the reports from the 
Comt of Clainls on his desk? 

l\Ir. WORKS. I have. 
l\1r. CRAWFORD. Will the Senator hand them to me? 
l\1r. WORKS. Certainly. 
Mr. CR.A. WFORD. If I find, as I have no doubt I shall, that 

the cases come within the rule, I will offer no objection. · · 
.Mr. LODGE. Let the findings be read. 
l\Ir. CRAWFORD. I ask that they be read . 
. The PRESIDING OFFICER. The Secretury will read as 

reqneEted. 
'l'he Secret:l-ry reau , as follows: 

. , FIKDINGS OF FACT. 

I. ' 'l'hc claimant. Edgar L. Swaine, is a citizen of the United States 
rC!=!idin"' at Los :Angeles, Cal.; and is the administrator of the estate of 

Peter T. Swaine, deceased, who, during his lifetime, was an officer in 
the. United States Army, having been appointed as a cadet at the 
United States Military Academy September 1, 1847. He graduate& 
therefrom and was appointed second lieutenant .July 1, 1852 ; first lieu­
tenant, August 8, 1855; captain, May 14, 1861; major, December 29, 
1865; lieutenant colonel, October 24, 1874. . 

II. Said decedent was paid his first longevity ration from July 1, 
1857, and one additional ration ·for . each five years subsequent thereto. 

Under the decision of the Suvreme Court in the case of United 
States v. Watson (130 U. S., 80) said decedent would be entitled to· 
additional allowances, as reported by the Auditor for the War Depart­
ment, amounting to $2,200.29, _from which would be deducted overpay­
ments amounting to $25.20, leaving a balance of $2,175.09. 

III. The claim was presented to the accounting officers of the Treas-
ury aqd was disallowed December 27, 1890. . 

Except as above stated the claim was never presented to any officer 
or department of the Government prior to its presentation to Congress 
and reference to the court as hereinbefore set forth. 

CONCLUSIO '· 
Upon the foregoing findings of fact the court concludes that the 

claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. 

The claim is an equitable one against the United States in so far as 
they received the benefit of the services of said decedent while a cadet 
at the Military Academy, which service the Supreme Court decided in . 
the cas'e of United Sfates v . Watson (130 U. S., 80) was service in the 
Army. 

BY THE COURT. 
Filed June 17, 1912. 
A true copy. 
Test this 22d day of June, 1912. 
[SEAL.] . ARCHIBALD HOPKINS, 

Chief Clerk Court of Cla·ims. 

1\Ir. ORA WFORD. All th~se claims are exactly of that char­
acter. One of the auditors of the War Department rejected a 
number of these claims on the ground that the officers were not 
entitled to recover for the period during which the young men 
were cadeq; at West Point. The question was carried to the 
United States · Supreme Court, and it held that they were en­
titled for -that period. 

Now the clfi;ims are presented under. that decision, and the 
auditor allows ' them, with ·the exception of those which had 
. 'been presented to . the prior auditor and rejected by him. 
They refuse to allow them, on the ground that it is not their 
policy to reverse the decision of one of the prior officers. That 
is the technical point which is involved. 

If we allow any of them, · this is just as good as the rest. 
That is all there is to it. · 
· Mr. WORKS. Let me ask the Senator from South Dakota 

whether the , claims which have already been allowed and in­
cluded in the bill are of similar kind. 

Mr. CRAWFORD . . They are. I say, if we allow any of 
them these are the same as the rest. 

The amendment was agreed to. 
_Mr. WORKS. I ask that the findings of fact in the other 

case may be included in the RECORD. Only one of them· was 
read. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The findings of fact in the Greene case are as follows: 
FINDINGS OF FACT. 

I. Claimant's decedent was an officer in the United States At·my, 
having been appointed a cadet at the United States Military Academy 
July 1, 1849. He graduated therefrom and was appointed second lieu­
tenant, Third Artillery, July 1, 1854 ; promoted to be first lieutenant 
April 25, 1861, and captain and assistant adjutant general August 3, 
1861 ; major and assistant adjutant general, July 1. 7, . 1862; lieutenant 
colonel and assistant adjutant general August 20, 1862 ; and colonel 
and assistant adjutant general July 9, 1892. 

II. In settlement of said decedent's account by the accounting officers 
of the Treasury, he has been paid first longevity ration from July 1, 
1859, and one additional ration for each five years subsequent thereto, 
and in a settlement made November 17, 1890, said officers refnsed to 
count his service as a cadet at the Iilitary Academy in computing his 
longevity pay and allowances for service prior to February 24, 1881. 

III. Under the decision of the Supreme Court in the case of United 
States v . Watson (130 U. S., 80) claimant would be entitled to addi­
tional allowances as follows, as reported by the Auditor for the War 
Department. 
First longevity ration, .July 1, 1854, to June 30, 1859______ $474. 70 
Se<;ond logev~ty , rati.on, .July lJ 1859, to June 30, 1864________ 548. 10 
Thud longevity ration, .July J., 1864, to June 30, 1869 __ _ _:.__ 663 . 60 
Fourth longevity increase, July 1, 1869, to .June 30, 1874 ____ 1, 103. ·fJS 

From which should be deducted tax ______________ $45. 21 
One-half of above amount while on half-pay status 

from July 20, 1865, to Aug. 6, 1865------------- 4. 50 
Longevity increase under the Tyler decision allowed 

by settlement 6088, confirmed by the comptroller, 
June 20, 1883, from July 15, 1870, to June. 30, 
1874-------------------------------- --------- 306.SV 

2,790.38 

. 356. 60 

Leaving a balance Of---------~----------~-------- 2,433. 78 
BY "rHE CocnT. 

Filed May 20, ;1912. 
A true copy. , 
Test this 27th day of May, 1912.­
[SEAL.] J OHX IlAXDOf,I'H.­

Assistant Oler!;, Cotwt of Claim.~. 
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Mr. LODGE. I ask that the report, including the :findings 
of fact by the Oourt of Claims in respect to the cases to which 
amendments were adopted yesterday. being two similar longevity 
claims, may be printed in the RECORD, so as to make the record 
complete. 

The PRESIDirG OFFICER. In the absence of objection, 
it is so ordered. 

The reports are as follows : 
[House Document No. 795, Sixty-second Congress, second session.] 

FRANK H. PHIPPS. 
LETTER FROM THE ASSIST.L"\'T CLERX OF TH» COURT OF CLAIMS TRANS· 

MITTI~G A COPY OF THE FINDINGS FILED BY THE. COURT IN THE CA.SR 
OF FRANK H. PHIPPS AGAINST THE UNITED STATES. . 

Ron. CHAMP CLARK, 

Coun:r OF CLAIMS, CLERK'S OFFICE, ' 
Wa'9hington, May 31, 1918. 

Speaker of the Hottse of Representatives. 
Srn: Pursuant to the order of the court, I transmit herewith a 

certified copy of the findings of tact filed by the court in the aforesaid 
cause, which case was referred to this court by the Committee on War 
Claims, House of Representatives, under the act of March 3, 1883. 
known as the Bowman Act. 

I am, very respectfully, yours, 
JOHN RANDoLPH, 

Assistant Olerk Court of Clai ms. 

[Court of Claims of the United States. Congressional, No. 15557. 
Frank H. Phipps v_. The United States.] 

STATEMEJ-.""l' OF CASE. 

This case was referred to the court by the Committee on War Claims 
of the House of Repre entatives on December 9, 1911, under the act 
of March 3, 1883, known as the Bowman Act. 

The case was brought to a hearing on its merits on the 13th day of 
May, 1912. · 

Richard R. McMahon, Esq., appeared for the claimant, and • the 
Attorney General, by George M. Anderson, Esq., his assistant and under 
hls direction, appeared for the defense and protection ot the interests 
o~ the United States. 

The claimant in his petition makes the followin~ allegations: . 
That he is a citizen of the United States, residing in the city of 

Springfield, State of Mas achusetts. 
That he entered the United States Military Academy as: a cadet 

J"uly 1, 1859 ; was appointed first lieutenant of ordn.ance ;Tune 11, 18.63 i 
promoted captain, June 23i 1874 i.. major, December 4, ts82 ; lieutenant: 
colonel, July 7, 1898 i co onel, ll·ebruary 17, 1903; and was retired 
with the rank of brigaaier general, August 9, 1907. . . 

That during the period of the petitioner's service as a comm1ss10ned 
officer in the Army ot the United States the following statutory provi­
sions respecting longevity pay were in force : · 

" That every commissioned officer of the line. or staff, exclusive of 
general officers, shall be entitled to receive one additional ration per 
diem for every five _years he may have served or shall serve in the 
Army of the United States." (Act of July 5, 1838, sec. 15; 5 Stat. L., 
p. 258.) 

" There shall be allowed and paid to each commissioned officer below 
the rank of brigadier general, including chaplains and others having 
as imilated rank or pay, 10 per cent of their current yearly pay for 
each term ot five years' service." (Act of July 15, 1870; now sec. 
12~2' !1- ~-) • the actual time of service in the Army and Navy, or 
both, shall be allowed all officers in computing their pay." (Act of 
Feb. 24, 1881; 21 Stat. L., p. 346.) 

That under a decision of the Second Comptroller of the Treasury 
made July 24, 1838, the accounting officers of the Treasury, in the 
settlement of the petitioner' s accounts, did not count his service at the 
Military Academy In computing his longevity pay and allowances for 
service prior to February 24, 1881. 

That upon the construction of the act of Jul.v 5, 1838, by the Supreme 
Court of the United States, in the ease of United States v. Watson 
(130 U. 8., 80}, the petitioner made application to the prol>er account­
ln2" officers of the Treasury for a settlement of his. longevity pay and 
alfowances in accordance with said decision, and, under the then pre­
vailin~ ruling that service as a cadet eould not be counted in computing 
longevity pay and allowances for service prior to February 24, 1881, 
petitioner's application was rejected December 15 1890.. 

That upon the revocation of that ruling by the Com~troller of the 
Treasury on May 18, 1908, the. petitioner again made application to the 
accounting officers of the Treasury for settlement ot th~ longevity pay 
and allowances due him for service prior to February 24, 1881, but the 
Auditor for the War Department, May 2, 1910, refused to consider 
the petitioner's claim, because it had been previously disallowed by the 
settlement of 1890. 

That by this action of the accounting officers in refusln~ to allow 
petitioner credit for his service at the Military Acad~y prior t .o Feb­
ruacy 24 188~1 there has been withheld from the petitioner the sum 
of S2 36i.92, we amount he would have received had he been dealt 
with according to law. . 

That this claim has not been paid, assigned, or transferred, in whole 
or in part, and that petitioner has all his life been loyal to the Govern-
ment of the United States. . 

The court. upon the evidenceJ and after consldel'ing the briefs and 
arguments of counsel on both siaes, makes the following 

Fl \DINGS OF FACT, 
I. The claimant herein, Frank H. Phipps, is an officer in the United 

States Army, having enter ed the United States M!litary Acad!'IDY July 
l 1859 He graduated therefrom and was appomted first lumtenant 
of ordnance .Juhe ·11 1863; was promoted to be captain June 23, 1874; 
major December 4,' 1882; lieutenant colonel, July 7, 1898; colonel, 
Fe"bruary 17 1903; and was retired August 9, 190i. ·. -

II. Claimant was paid his first longevity r.ation from June 11, 1868, 
and 10 per cent increa e each five years subsequent thereto, and by 
settlements with the accounting officers b.e was paid longevi~ increase 
under the Tyler and Morton decisions, but said officers refuseu to allow 
longevity pay under tbe Watson decision. 

III Unde1· the decision ·of the SuJ?reme Court in the case of United 
States v. Watson (130 U. S., 80) said claimants first longevity period 

should begin July .1, 1864. and there would be due him, as reported by 
the Auditor- for the · War Department~ the additional sum o! ~2,314.17, 

BY THE Coum.'. 
I iled May 20. 1912 . . 

true copy. 
'fest this 29th day o! May, 1912' 
[SEAL.] Jo~ RA1'L>OLPH, 

A.ss£stant Olerk Oour t of Olaims. 

/ [House Document No. 790, Sixty-second Congress, second session.] 
CuIFFOllD, H. FROST, TRUSTEE. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CL.AIMS, Tl!A~S· 
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE 
011' CLIFFORD H. FROST AND FRANK B. M'ALLISTER, TRUSTEES, UNDER 
THE WILL OF THE ESTATE OF ZEALOUS B. TOWER, DECEASED, AG.U.'ST 
THE UNITED STATES-

Hon. CHAMP CLARK, 

COURT OF CLAIMS, CLERK'S OFFICE, 
Washi ngton, May 81, 1912. 

Speaker of the House of Representatives. 
SIR 1 Pursuant to the order of the court, I transmit herewith a certi­

fied copy of the findings filed by the court in the aforesaid cause, which 
case was referred to this court by the Committee on War laims, 
House of Representatives, under the act of March 3, 1883, known as the 
Bowman Act. 

I am, very respectfully, yours, 
JORN R "moLPH, 

Assistant Ole-rk Courl of Olaim s. 

[In the Court of Claims. Congressional, No. 14503. CliJiord IT. F rost 
and Frank B. McAllister, trustees, under the wlll of the e t ate of 
Zealous Bates Tower, deceased, v. The United States.] 

STATEMENT OF CASE. 

The claim in the above-entitled case for longevity pay alleged to be 
due on the service of said Zealous Bates Tower in the Army of th 
United States was transmitted to this court by order of the Committee 
on War Claims· of the House of Representatives on February 2<?

1 
1910. 

The case was brought to a hearing on its merits on tbe 8tn day of 
May, 1912. - -

Fred 0. Coldern appeared for the claimant, and the Attorney GeneraT, 
by George M. Ande"l'SOn, Esq., his assistant and under bis direction, 
appeared for the defense and protection of tbe interests of the United 
States. , , 

The claimants, Clifford H. Frost and Frank Barr McAllister, in their 
petition, mOO:e the following allegations; 

That they are trustees, under his will, of the estate of said Zealous 
Bates Tower. 

That the said Zealous Bates Tower entered the military service of 
the United States as a cadet in the United States Military Academy 
July 1, 1837, from which date be served as an officer of the United 
States :Army until placed on the retired list January 10 188~ _as a 
colonel, and served thereafter on the retired list until his death, l\la.rch 
20. 1900. 

That under the act of July 5, 1838, he became entitled to an additional 
ration for each five years' service, and under the act of July 15, 1 70, 
he became entitled to 10 per cent increase of pay fQr each five years of 
service, but in computing such allowance of longevity rations and pay, 
computation was made on the basis that his service began at the date 
he was appointed second lieutenant, after graduating from the Military 
Academy, instead of the date of entering said Military Academy. 

That under the decisions in the case of United States v. Tyler (105 
U. S., 244), United States v. Morton (112 U. S., 1), and United States v . 
Watson (130 U. S., 80), longevity rations and pay should have been 
computed on the basis that his service began when he entered the 
Military Academy, and his estate is therefore entitled to the following 
amounts, being the difference between the amounts actually paid him 
and the amounts to which he was entitled for said periods: 
First longevity ration, July 1, 1842, to June 30, 1846, in· 

elusive --------------------------------------------- $202. 20 
Second longevity ration, July 1, 1847, to Jri.ne 30, 1851, in-

clusive -------------------------------------------- 292. 20 
Third longevity ration, July 1, 1852, to June 30, 1856, in-

clusive --------------------------------------- - - -- 202. 20 
Fourth longevity ration, July 1, 1857, to June 30, 1861, in· 

elusive-------------------------------------- ----

Fi~i~sl~:!:~::-~~~~~-~~~-~~-!~~~~-~~-~~~-~~-!~~~~ -~ 
Sixth longevity ration, July 1, 1867, to July 14, 1870, in-

clusive---------------------------------------------

43 .so 
l:>D.70 

333. 00 

Total __________ -----------·-------------------- 1, 707. 60 
Less internal-revenue taX------------------------------- 37. 79 

Leaving a balance of------------------------------ 1,669.81 
That claim for said dift'erence of pay was filed with the Auditor for 

the War Department nnd disallowed by that officer on the ground that , 
under the rulings in force in tha.t office when his pay was computed. no 
allowance was made for service as cadet in the United States Military, 
AcJ!demy, and by said adjudication said office had now lost jurisdiction 
and cotild not ~eopen the account. • 

That said claim is correct and just; that it bas not been paid, 
assigned in whole or in part ; and that said decedent was loyal to the 
Government of the United States throughout the Civil War. 

'l'he coui·t upon the evidence, nnd after consideJ.•ing the brief and 
arguments of counsel on both sides, makes the followin"' 

FINDINGS OF FACT, 

I. The claimants ClUford H. Frost and Frank Barr McAllister are 
citizens of the United States, residing in :fu>ston, State of Iassachu­
setts a.I\d are trustees under the will of ili"e estate of Zealous Bates 
Tower, deceased, who was daring his lifetime an officer in the United 
States. Army, having entered the United States Mll1tlll'y Academy as a 
cadet July 1. 1837. He graduated therefrom and was apopinted econd 
lieutenant of Engineers July 1, 1841 ; was promoted to be first lieu­
tenant April 24, 1847; capt.a.in July 1, 1855; major August 6, ;1 61; 
brigadier general of Volunteers November 23, 1861, to Janua.ry 113, 
1866; wns appointed lieutenant colon~l of Engineers Novembei· U, 1 ~15.; 
colonel January 13, 1874; was retrred January 10, 1883; ~d diea 
March 20, 1900. 
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· II. Said decedent was paid his longfiity increase ration for each 
five years' service from J°uly 1, 1846, and his claim for longevity pay 
and :tllowances under the Watson decision \Vas disallowed by the ac­
counting officers of the Treasury. 

III. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) there would be due said decedent addi­
tional lougenty allowances, as reported by the Auditor for the War 
Department, amounting to the sum of $1,660.51. BY THE COURT. 

Filed l\Iay 13, 1912. 
A true copy. 
Test this 14th day of ~fay, 1912. 
[SE.AL.] .JOHN RAXDOLPH, 

Assistant Clerk Co1ti"t of Claims. 

l\Ir. G.A.LLI:XGER. I ask that the amendment I offered may 
now be read. 

The SECRETARY. On page· 203, after line 18, it is proposed to 
insert: 

Edward B. Prime, $339.4G. 

Mr. GALLINGER. .Mr. President, this is a case for oYertime 
work in the navy yard, and the findings of the court were made 
four days after the report of the committee. It is absolutely 
based upon fact and ought to be allowed. 

l\lr. ORA WFORD. I wish to say this in reganl to Navy 
overtime: They are the claims of laborers in navy yards. 

i\Ir. GALLINGER. This man was a mechanic. 
.l\lr. CRAWFORD. The Secretary of the NaYy issued a cir­

cular, which went to all the employees, in which he fixed the 
hour of employment within certain hours-an eight hours' 
service. He specifically stated that in cases where the men 
worked beyond the term of eight hours they would be allowed 
for the extra time at tlle same rate. They went on and per­
formed the service on the strength of this order issued by the 
Secretary of the Navy. 

They had their claims adjudicated. There can be no ques­
tion about them. The timekeeper kept the number of hours 
they worked; the wage they were receiving was a matter of 
record; and the whole thing is a mere matter of computation 
as to what the overtime amounted to. That has been found by 
the Court of Claims. 

The court found that these men worked so many extra hours; 
that they were receiving such and such a wage, and the pro­
portionate amount for the extra time was so much, and the 
claims of the bili are claims of that kind which have been 
reported to the committee after· it made its report. 

The e claims now offered are exactly of the same character, 
with the same sort of finding, but they have come in since the 
committee made its report. 

I see no reason why, if we allow :my of them, these regularly 
revorted since the bill was reported should not be inserted in the 
bilJ. 

The PU.ESIDING OFFICER. The question is on .agreeing 
to the amendment proposed by the Senator from New Hamp­
shire. 

The amendment was agreed to. 
Mr. RAILEY. .l\fr. President, I offer an amendment, to be 

in erted after line 2 on pnge 267. 
The SECRE'fARY. On page 267, after line 2, insert: 

TEXAS. 

To the Union Tru t Co., of the District of Colnmllia, administrator 
de uonis non of the estate of Thomas Murray 'rolman, deceased, 
$2,126.24. 

l\ir. BAILEY. l\Ir. President, the amendment inr-olres a case 
in all respects similar to the one which the Senator from Cali­
fornia has just explained to the Senate, and, without detaining 
the Senate, I will simply ask that the finding of the Court of 
Claims be incorporated in the RECORD. 

l\fr. ORA WFORD. Is it a longevity claim? 
l\fr. BAILEY. It is a longevity claim. 
The PRESIDING OFli'IOER. Without objection, the finding 

of facts will be inserted in the RECORD, as requested by the 
Sena tor from Texas. 

'l'he findings of fact are as follows: 
FIXDIXGS OF FACT. 

I. The claimant herein, the Union Trust Co. of the District of Co­
lumbia, is the administrator de bonls non of the estate of Thomas 
Murray Tolman, deceased, who during his lifetime was an officer in the 

, nlted States Army, bavin8 entered the nited States Military Academy 
as D. cadet on J°uly 1, lo61. He graduated therefrom and was ap­
pointed a second lieutenant, Sixth United States Cavalry, J"une 23, 
1865 ; was promoted to first lieutenant J°anuary 25, 186G, captain 
November 18, 1867, and died December 14, 1883. 

lie was paid his first longevity increase from June 23, 1870, and 
an additional 10 per cent for each five years subsequent thereto, but 
the accounting officers of the Treasury in computing his longevity pay 
and allowances refused to ·count his service as a cadet at the :Military 
Acndemy. 

. If. Under the decision of the Supreme Court in the case of United 

.States v. '\atson (130 . S., 80) said decedent would be entitled to 
additional allowances on account of longevity, as repol'ted by the 
Auditor fcT the Wat· Department, amounting to $2,142.56, from which 

would l1e deductecl $16.32 overpaid said decedent, leaving a balance of 
2,12G.2-!. 

E'iled :May 20, l 91:!. 
A-i:rue copy. 
Test this ~9th day of ~Jay, l!H2. 

BY THEJ COCRT. 

[SEAL.] Jonx RA~DOLPII. 
Assistant Cler!• Court of Claims. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Texas. 

The amendment was agreed to. 
i\fr. ROOT. Mr. President, I offer an amendment to the bill 

relating to certain longeyity claims. I think they are on exactly 
the same baeis as those included in the bill, all of them hn\ing 
findings of the Court of Claims. 

Mr. ORA WFORD. The Senator, I suppose, wants them 
under the head of the New York claims? 

Mr. ROOT. Yes. 
The SECRETARY. On page 2GG, after line G, in the Xew York 

items, it is proposed to insert: 
To Diantha G. Littlejobn, administratrix of the estate of John Egan, 

cleceased, of Brnoklyn, $2,276.91. 
To Ida C. Hughes and Ellen C. l\IcNally, daughters and sole heirs at 

law of Christopher H . McXally, deceased, of New York City, $2,550'.21. 
To George H. Chadea.yne, ancillary executor of Joseph H. McArthur, 

deceased, late of the United States Army, $1,488.84. 
To Hamilton Trust Co., of Brooklyn, N. Y., executor of Loomis 

Lyman Langdon, deceased, late of the United States Army, $1,793.59. 
To William E. Carlin. of New York City, administrator of the estate 

of -William Pas more Carlin, deceased, late of the nited States .Army, 
$1.250.73. 

To Isabella H. Silvey, widow and administrah'ix of 1''illiam Sihey, 
late of the United States Army, $1,549.30. 

The nmendment was agreed to. 
The PRESIDING OFFI Ell. Does the Senator from New 

York want the findings of facts in connection with the e case. 
printecl in the RECORD? 

Mr. ROOT. I think they should be. 
The PRESIDI~G OFFICER. Without objection, it will !Je 

so or<lered. 
'l'he findings of facts are as follows: 

DLAXTIIA G. LITTLE.TOHX, AD:UI~ISTR.\TRIX. 
FINDINGS OF FACT. 

. I. The claimant herein Diantba G. Littlejohn, is a citizen of the 
United States and a resident of Brooklyn, State of :Kew York, and is the 
duly appointed - administratrix of the estate of J°obn Egan, deceased, 
who during bis lifetime was an officer in the United States Army, hav­
ing entered the Military Academy as a cadet July 1, 1858. 

He graduated therefrom and was appointed second lieutenant, First 
Artillery, June 17, 1862; was promoted to be first lieutenant May 
19, 1864; captain, Eleventh Infantry, July 28, 1866; accepted hi• 
appointment November 26, 186G. Ile was unassigned from April H, 
1869; assigned to the Twenty-third Infanh·y September 1, 18G9 ; tran -
ferred to the Fourth Artillery January 1, 1871; promoted to be major, 
First Artillery, Jnnua1·y 25, 1889; and retired September 1, 1896. Ifo 
died July 23, 190G. 

II. Said decedent was paid his fir t longevity ration from J°nne li, 
1867. and 10 per cent inc1·ease fo1· every five years subsequent thereto, 
and by settlement in 1883 and 1885 he was paid longevity pay under 
the rules and decisions then in force. Under the decision of the Su­
preme Court in the case of nited States v. Watson (130 U. S., 80), 
said decedent would be entitled to additional allowances for longevity. 
as reported by the Auditor for the War Department, in the sum of 
$2,276.91. 

III. The claim was presen.ted to the accounting officers of the Trea -
ury and same was disallowed November 15, 1890. Except as above 
stated, the claim was never presented to any department or officer of 
the Government prio~ to its pre entation to Congress and reference to 
this court, as bereinbefore set forth. 

COXCLUSIOX. 

Upon the foregoing findings of fact tllP. court conclude3 that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, Is barred. 

The claim is an equitable one against the United States in so far 
as they received the henefit of the service of said decedent while a 
cadet at. the Military Academy, which service the Supreme Court, in the 
case of United States i: . Watson (130 U. S., 80), decided was service in 
the .Army. 

Filed June 17, l!H~. 

~e;fut1ii;o~;d day of June, rn12. 
(SEAL.] 

nx THE Cont·.r. 

ARCHIBALD lIOPKIXS, 
Chief Clerk Court of Claims. 

IDA C. HCGHES A~D ELLEX C. I'IICNALLY. 

FINDINGS OF FAC'.r . 

I. The claimants herein are citizens of the United States residing in 
the citv of New York. State of New York, and are the sole heirs of 
Christo.pher II. l\Ic~ally, who during his lifetime served in the United 
States Army, baying seri;ed as an ·enlisted man from December 21, 1848, 
to ;Tune l.4, 1855, when be was discharged and accepted a commission 
as second lieutenant Mounted Rifles. He was promoted to be first 
lieutenant May 5, 1861, captain September 28, 1861, and retired 
December 24, 1866. 

II. Said decedent was paid longei;ity pay and allowances under the 
Tyler decision, but the accounting officers of the Treasury refused to 
count his service as an enlisted man in computing longc•ity pay and 
allowances. 

III. Under the decision of this court in the case of James Stewart, 
No. 20810, decided February 23, 1899, claimants would be entitled to 
additional longevity increase amounting to $2,666.10, as reported by 
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the Auditor· for the War Department,· from whieh would be deducted 
overpayments amounting to :i;l06.89, leaving a balance of $2,55'9.21. 

IV. Said claim was presented to the accounting officers of the 
Treasury and was disallowed November 3, 1883. Except .as allove 
stated, the claim was never presented to 'any officer or departm~t of 
the Government prior to its presentation to Congress and reference to 
this cou.rt as hereinbefore set forth in the statement of the case. and 
no evidence is adduced s.howing why claimants did not earlier prosecute 
said claim. 

CO~CLUSION. 

Upon the foi:egoing findings of fact the court concludes that the 
claim herein, not having been filed for pr-0secu:tion be.fore any eo-urt 
within six years from the time it accrued, is barred. 

The claim is an equitable one against the United States in so far 
as they received the benefit of said decedent's service as an imlisted 
man, which service this court decided, in the ease oi Jjmes Stewart, 
No. 20810, was service in the Army, 

BY THE Co"GR'l'. 
Filed. 
A true copy. 
Test this 27th day of May, 1!)12. 
(SEAL.] JO-KN RANDOLPH, 

Assistant Clerk Court of Claims. 

GEOI:.GE H . CHADEA.'YNE, EXECUTOR. 

FINDINGS OF FACT. 
I. Claimant's decedent, Joseph H. McArthur, was during his lifetime 

an ofi:lce1· in the United States Army, having entered the United States 
Military Academy as .a cadet July 1, 1845. He graduated therefrom 
:md was appointed brevet seeond lieutenant, Second Infantry, J"uly 1, 
1849; second lieutenant, Fifty infantry, August 12, 1850; fu-st ll~u­
tenant, Second cavalry April 11, 1855; was promoted to b.e captain, 
Fifth cavalry, June 2S, 1860, major, Third Cavalry, September 25, 
1863, and retired November 2, 1863. He was on active duty from date 
of retirement to February 8, 1866; from May 24. 18G6, to May 10, 
1867, and from October 2, 1867, t-0 November 30, 1867. He served as 
lieutenant colonel, Sixth Pennsylvania Cavalry, from September 11, 
1861, to February 15, 1862, and died January 23, 1902. 

II. Said decedent wa.s paid his first longevity rati-On from July 1, 
1854, and one additional ration for each five years subsequent thereto, · 
and bis claim for longevity increase on .account of his service as a 
cadet was disallowed by the accounting officers April 4, 1891. 

III. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) said decedent would be entitled to 
additional all<?wances, as reported by the Auditor for the War Depart­
ment, amounting to $1,488.84. 

Filed May 27, 1912. 
A true copy. 
Test this 28th day of May, Hl12. 
[SEl..l.L.] 

BY nm CounT. 

JOH~ RAXDOLPH. 
Assistant Olerl; Court of Cla·ims. 

IlAllILTON TnusT Co.~ EXECUTOR. 

JJ'INDINGS QF FA.cT. 

I. Claimant's decedent, Loomis Lyman Langdon, was an officer in 
tbe United States Army, having been appointed a cadet at the United 
States Military Academy July 1, 1850. He was graduated therefrom 
and appointed a second lieutenant July 1, 1854; promoted to be first 
lieutenant July 13, 1860_; captain August 28, 1861; major March 20, 
1870; lieutenant colonel December 1, 1883; colonel January 25, 1889; 
and retired as such October 25, 1894. 

In the settlement of bis accounts by the accounting officers of the 
Treasury said decedent has been paid on account of longevity com­
mencing July 1, 1869, and one addition.al ration for each five years 
subsequent thereto, and said accounti.J?t; officers refused by certificate 
No. 139306, confirmed by the comptroller December 5, 1890, to count 
his service at the Military Academy as service in the Army in com­
puting longevity pay and allowances for service prior t-0 February 24, 
1881. 

IL Under the decision -0f the Supreme Court ln the case United 
States v. Watson (130 U. S., 80) said decedent's first longevity period 
should commence July l, 1855, and the diffe1·ence between the amounts 
which he has received and the a.mount- to which he would be entitled 
under said decision, as reported by tbe Auditor for the War Department, 
is as follows : 
First longevity ration, July 1, 1855, to June 30, 1859______ $401. 70 
Second longevity ration, July l, 1860, to June 30, 1864_____ 438. 30 
Third longevity ration, July 1, 1865, to June 30, 1869_____ 500. 75 
Fourth longevity increase, July 1, 187-0, to June 30, 1874___ 494. 39 

Total------------~--------------- --------------- 1,835. 14 
Less tax ---------------- ---------------------------- 31. 67 

1,803.47 
from which should be deducted an overpayment of $9.88, leaving a 
balance of $1, 793.59. 

Filed May 13, 1912. 
A true copy. 
Test this 14th day of l\Iay, l!H2. 
(SEAL.] 

By TllJll .COURT. 

JOHN RANDOLrH, 
Assistant OZerl;, Court of Claims. 

WILLIAM E. CABLIN, ADMINISTRATOR. 

Fl5tll 'GS OF FACT. 

I. Claimant's decedent, Willlam P? Carlin, was dming bis lifetime 
nn officer in the United States Army, having .entered the Military 
Academy as a cadet July 1, 1846. He graduated therefrom an<l was 
appointed brevet second lieutenant, Sixth United States Infantry, July 
1, 1850 ; was prnmoted second lieutenant April 15, 1851 ; first lleuten­
:mt March 3, 1855 j captain March 2, 1861 ; major, Sixteenth United 
States Infantry, Feoruary 8, 1864; lieutenant eolonel, Seventeenth In­
'fantry July 1, 1872; colonel, Fourth Infantry, April 11, 1882; briga­
dier general May 17, 1893; retired November 24, 1893: and died Oeto­
ber 4, 1903. He served as colonel. Thirty-eighth Illinois Infantry, 
from August 15, 1861, to Noyember 28, 1862, and as brigadier general 
of Volunteers from November 29, 1862, t o August 24, 1865. 

Il. Said decedent w.as paid his first longevity ration from .July 1, 
1855, and one additional ration fo.r each five yea.rs subsequent thereto,. 
except for the pe-riod he served a.s a brigadier general 

Under the decision of the United States Supreme Court in the case 
of United State ii. '\Yatson .(130 U. S., 80) said <iecedent would be 
entitled to additional Jonge-vity allowances after deducting overpay­
ments, as i·eported by the Auditor for the War Department, amounting 
to $1,250.73. · 

Filed Jone 17, 101!?. 
A true copy. 
Test th.is 21,st day of June, 1012. 
(SEAL.] 

. By THE COL'RT. 

ARCHIBALD IlOPKINS, 
Ohicf Olcrl;, . 

lSAfIBLLA H. SILVEY, ADMINISTRATRIX. 

Fl~I~GS OF FACT. 

I. Claimant's decedent, William Silvey, was, during his lifetime, an 
officer in the United States Army, having entered the United States 
Military .Academy as a cadet July 1, 1845. He graduated therefrom and 
was appointed a second lieutenant, Third United States Artillery, on 
July 1, 1849 ; was promoted to be first lieutenant October 31, 1853 ; 
eaptafa, May 14, 1861 ; major, February 7, 1875, and retired as such 
May 1. 1875. . 

II. Said decedent was paid his first longevity increase ration from 
July 1, 1854, and one additional ration for each five years subsequent 
thereto, and the accounting officers of the Treasury have 1·efusetl to 
count his said service as a -cadet at the military Academy in computing 
longevity allowances for services pl'ior to February 24, 1881. 

III. Under the decision of the United States Supreme Court in the 
case of United States "'· Watson (130 U. S., 80) there would be due 
claimant. after deducting overpayments and internal-revenue tax. the 
sum of $1,549.30, as reported by the Auditor for the War Department. 

Filed l\Iay 6, 1012. 
A ti'ue copy. 

BY TUE COCRT. 

Test this 11th day of 1\lay, 1912. 
[SEAL.] .JOHN° RANDOLPII, 

Assistant Olerlv aourt of Olaims. 
Ur. BM .... mEGEE1 I offer the amendment I send to the d~sk. 

It is a longevity claim exactly on a par with those already ac­
cepted. I ask that the findings of the Court of Claims may be 
printed in the RECOBD. 

1\Ir. CRAWFORD. I will say that the amendment was handed 
to me by the Senator from Connecticut, and I am satisfiecl it is 
exactly the same as the others referred to. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 259, after line 25, n.nd after the 

amendments already agreed to at that voint, it is proposed to 
insert: 

CO:'.\~ECTICUT. 

To Lizzie F. Remington, of WindSor, executrix of rhilip Halsey Rem­
ington, deceased, l:ite of the United States Army, $2,297.81. 

The amendment was agreed to. 
The PRESIDING OFFICER. The findings of fact will be 

printed in the RECORD as requested by the Senator from Con­
necticut. 

The findings of fact are as follows : 
I . Claimant's decedent, Philip Halsey Ilemington, was an officer in 

the United States Army, having entered the United States Military 
Academy as a cadet on July 1, 1857. He graduated therefrom and was 
appointed a second lieutenant, Eighth United States Infantry, June ::?4, 
1861 ; was promoted to be fu·st lieutenant August 23, 1861 ; captfilA 
July 28, 1866, and retired as such February 20, 1891. 

In settlement of said decedent's account by the accounting officer o.f 
the Tre~sury in 1890 he was paid his .first longevity ration from Jane 
24, 1866, and one additional ration for each five years subsequent 
thereto, and said officers refused to count his service us a cadet at the 
Military Academy in .computing longevity pay and allowances for &crvice 
prior to February 24, 1881. -

II. Under the decision of the United States Supreme Court In the 
case of United States v. Watson (130 U. S., 80) and the case of United 
States v. Tyler (105 U. S., 244) said decedent's first longevity r tlou 
should begin July 1, 1862, and the difference between the amounts he 
has received and the amounts to which he would be entitled under aid 
decisions, as reported by the Auditor for the War Depart;nient, amounts 
to $2,297.81, no part of which has been. paid. 

Filed 1\lay 20, 1912. 
A true CORY· 

. BY THE Coi:;nT. 

Test this _9th day of May, 1912. 
(SEAL.] JOHN IlA.VDOLPH, 

Assistant <Jlerl~ Oourt of Olaims. 
1\Ir. JOHNSTON of Alabama. I offer the amendment I send 

to the desk. 
The SECRETARY. On page 267, at the end of line 16, after tb.c 

words "this act," it is proposed to insert : 
And section 3480 of the Revised Statutes, so far as applicable to these 

claims, is hereby repealed. 
Mr. ORA WFORD. I did not careh the force of the am~nd­

ment. I wish the Secretary WQUld read it again. I should like 
an opportunity to examine it. 

Mr. JOHNSTON of Alabama. How much time does the Sen­
ator from South DakQta want? This bill will probably be 
passed t9-daY. 

Mr. GALLINGER, Mr. SMITH of Arizona, and otbe.r . Oh, no. 
Mr. JOHNSTON of Alabama. ram perfectly willing to ha "'e 

it go over if the bill is not to be disposed of to-day. 
Mr. CRAWFORD. I ~sk that the amendment be printed and 

go over. 
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Mr. JOHNSTON of Alabama. It has already been printed 

and referred to the committee, but I will consent to that course. 
I will state h~re now that the Judiciary Committee of the 

Senate has twice reported unanimously for the repeal of this 
statute. It is a statute which prevents the heirs of certain offi­
cers who belonged to the Regular ·Army a.nd went South when 
the contest between the two secticms arose from being paid some 
small sums of money that are due. 

In the case of Stonewall Jackson there would be $292 com­
ing to his heirs; in the case of Robert E. Lee, $1,400 ; in the 
case of Joseph Wheeler, $219. · That is the class of claims in­
volved, and they amount to about $100,000. I will ask the Sen­
ator from South Dakota to look into it, if he desires to do so, 
before to-morrow. 

Mr. CRAWFORD. I should like to have the amendment 
printed, if the Sena.tor please--

1\Ir. JOHNSTON of Alabama. It has already been printed. 
Mr. ORA WFORD. And go to the committee. If it involves 

the expenditure of a substantial sum, I should certainly want 
to examine it carefully. 

Tbe PRESIDING OFFICER. Without objection, it will fie 
so ordered. 

There are messages from the President which the Chair 
thinks ought to be laid before the Senate. One is very brief. 

l\.fr. ORA WFOilD. We close legislati"re proceedings at 1 
o'clock . . 

The PRESIDING OFFICER. At 1.30. 
ANNUAL REPORT OF THE ISTHMIAN CANAL COl\BIISSION (H. DOC. 

NO. 9115). 

The PRESIDING OFFICER laid before the Senate the fol­
lowing message from the President of the United Sta.tes, which 
was read, and, with the accompanying papers, referred to the 
Committee on Interoceanic Canals and ordered to be printed. 
To the Senate an.a House of Representatives: 

I h·ansmit herewith, in pursuance of the requirements of 
chapter 1302 (32 Stats., p. 483), "An act to provide for the 
construction of a canal connecting the waters of the Atlantic 

- and Pacific Oceans," approved June 28, 19-02, the Annual Re­
port of the Isthmian Canal Commission for the fiscal year 
ended June 30, 1912. 

WM. H. TAFT. 
THE WIIITE HOUSE, December 6, 1912. 
The PRESIDING OFFICER. There is another message 

from the President of the United States. 
l\Ir. ORA WFORD. So that Senators may not be misled 

about the present status of the bill, I will ask that it be laid 
aside for the purpose of having the message of the President 
.read. 

Tlle PRESIDING OFFICER. That is not necessary, but 
without objection that will be the order. Messages of the Pres­
ident are prtrileged. 

Mr. CRA filORD. That may be. I am not familiar with 
the rule. 

FISCAL, JUDICIAL, MILITARY, AND INSULAR AFFAIRS (H. DOC. 
NO. 1067). 

The PRESIDING OFFIOER laid before the Senate the fol­
lowing message from the President of the United States, which 
was 1·ead, ordered to lie on the table, and to be printed: 
To the Senate and House of Revresentati-i;es: 

On the 3d of December I sent a message to the Congress, which 
.was confined to our foreign relations. The Secretary of State 
makes no report to the President or to Congress, and a review 
of the history of the transactions of the State Department in 
one year must thel'efore be included by the President in his 
annual message or Congress will not be fully informed of th.em. 
A full discussion of all the transactions of the Government, with 
a T'iew to informing the Congress of the important events of 
the year and recommending new legislation, requires more 
space than one message of reasonable length affords. I have 
therefore adopted the course of sending three or four messages 
'during the first 10 days of the session, so as to include reference 
to ·the more important matters that should be brought to the 
attention of the Congress. 

BUSIKESS CONDITIONS. 

The condition of the country with reference to business could 
hardly be better. While the four years of the administration 
now drawing to a close have not developed great speculative 
expansion or a. wide field of new investment, the recovery and 
progress made from the depressing conditions following the 
panic of 1907 have been steady and the improvement has been 
clear and easily traced in the statistics. The business of the 
country is now on a solid basis. Credits are not unduly ex­
tended, and e--rery phase of the situation seems in a state of 

j 

preparedness for a period of unex.ampled prosperity. :Manu­
facturing concerns are running at their full capacity and the 
demand for labor was never so constant and growing. The for­
eign trade of the country for this year will exceed $4,000,000,000, 
while the balance in our favol'-that of the excess of exports 
over imports-wiU exceed $13'00,000,000. More than half our 
exports are manufaetures or partly manufactured material, 
while our exports of farm products- do not show the same in­
crease been.use of domestic consumption. It is a year of bumper 
crops; the total money value of farm products will exceed 
$9,500,000,000. It is a year when the bushel or unit price of 
agricultural products has gradually fallen, and yet the total 
value of the entire crop is greater by oT"er .$1,000,000,000 than 
we have known in our history. 

CONDITION OF 'tHE TREASURY. 

The condition of the Treasury is very satisfactory. The total 
interest-bearing debt is $963,777,770, of which $134,631,980 con­
stitute the Panama Canal loan. The noninterest-bearing debt is 
$378,301,284.90, including $346,681,0lG of greenbacks. We have 
in the Treasury $150,000,000 in gold coin as a reserve against 
the outstanding greenbacks; and in addition we have a cu.sh 
balance in the Treasury as a general fund of $167,152,478.99, or 
an increase of $26,975,552 over the general fund last year. 

RECEIPTS AND EXPEXDITUnEs. 

For three years the expenditures of the Government hnxe 
decreased under the influence of an effort to economize. This 
year presents an apparent exception. The estimate by the Sec­
retary of the Treasury of the ordinary receipts, exclusive of 
postal revenues, for the year ending June 30, 1914, indicates 
that they will amount to $710,000,000. The sum of the esti­
mates of the expenditures for that same year, exclusive of 
Panama Canal disbursements and postal disbursements pay- _ 
able from postal revenues, is $732,000,000, indicating a deficit 
of $22,000,000. For the yen.r ending June 30, 1913, similarly, 
estimated receipts were $667,000,000, while the total corre­
sponding estimate of expenditures for that year, submitted 
through the Secretary of the Treasury to Congress, amounted 
to $656,000,000. This shows an. increase of $76,000,000 in the 
estimates for 1914 over the total estimates of 1913. This is due 
to an increase of $25,000,000 in. the estimate for rivers and 
harbors for the next year on projects and surveys authorized 
by Congress; to an increase under the new pension bill of $32,-
500,000; and to an increase in the estimates for expenses of the 
Navy Department of $24,000,000. The estimate for the Navy 
Department for the year 1913 included two battleships. Con­
gress made provision for only one battleship, and therefore the 
Navy Department ha.s deemed it necessary and proper to make 
a.n estimate which includes the first year's expenditure for 
three battleships in addition to the amount required for work 
on the uncompleted ships now under construction. In addition 
to the natural increase in the expenditures for the uncom­
pleted ships, and the additional battleship estimated for, the 
other increases are due to the pay required for 4,000 or more 
additional enlisted men in the Navy; and to this must be added 
the additional cost of construction imposed by the change in 
the 8-hour law which makes it applicable to ships built in pri­
vate shipyards. 

With the exceptions of these three items, the estimates show 
a reduction this year below the total estimates for 1913 of more 
than $5,000,000. 

The estimates for Panama Canal construction for 1914 are 
$17,000,000 less than for 1913 . 

OtrR BANKD<G AND CURRE~CY SYSTE11. 

A time when panics seem far removed is the best time for us 
to prepare our financial system to withstand a storm. The 
most crying need this country has is a proper banking and cur­
rency system. The existing one is inadequate, and everyone 
wh-0 has·studied the question admits it. 

It is the business of the National GoTernment to provide a 
medium, automatically contracting and expanding in volume, 
to meet the needs of trade. Our present system lacks the indis­
pensable quality of elasticity. 

The only part of our monetary medium that has elasticity is 
the bank-note currency. The peculiar provisions of the law 
requiring national banks to maintain reserves to meet the call 
of the depositors ·operates to increase the money stringency, 
when it a.rises rather than to expand the supply of currency and 
relieve it. It operates upon each bank and furnishes a motive · 
for the withdrawal of currency from the channels. of trade by, 
each bnnk to save itself, and offers no inducement whatever 
for the use of the reserve to expand the supply of currency to 
meet the exceptional demand. 

After the panic of 1907 Congress realized that the present 
system was not adapted to the country's needs and that under 
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it panics w-ere possible that might properly be a-rnided by legis­
lative prcfrision. Accordingly a monetary commission was ap­
r)ointed which made a report in · February, rn12. The system 
w-hich they recommended involrnd a National Reser\e .Associa­
tion, which w-as, ·in certain of its faculties and functions, a bank, 
and which was given through its goYerning authorities the 
power, by i suing circulating notes for approyed commercial 
paper, by fixing discounts, and by other methods of transfer of 
currency, to expand the supply of the monetary medium where 
it was most needed to prevent the export or boarding of gold 
and general1y to exercise such supervision over the supply of 
money in ~\ery part of the cotmtry as to prevent a stringency 
and a panic. The stock in this association was to be dish·ibuted 
to the banks of the whole United States, State and National, 
in a mixed proportion to bank units and to capital stock paid 
in. The control of the association was vested in a board of 
directors to be elected by representati\($ of the banks, except 
certain ex officio directors, three Cabinet officers, and the 
Comptroller of the Currency. The President was to appoint the 
governor of the association from three persons to be selected by 
the directors, while the two deputy governors w-ere to be elected 
by the bOGJ.rd of directors. The details of the plan were worked 
out with great care and ability, and the plan in general seems 
to me to furnish the basis for a proper solution of our present 
tlifficulties. I feel that the Go\ernment might very properly be 
given a greater voice in the executive committee of the board 
of directors without danger of injecting politics into its man­
agement, but I think the federation system of banks is a good 
one, pro\ided proper precautions are taken to prevent banks o~ 
large capital from absorbing power through ownership of stock 
in other banks. The objections to a central bank it seems to 
me are obviated if the onwership of the resene association is 
ilistributed among all the banks of a country in which banking 

· is free. The earnings of the reserve association are limited in 
percentage to a reasonable and fixed amount, and the profits 
over and above this are to be turned into the Government Treas­
ury. It is quite probable that still greater security against con­
trol by money centers may be worked into the plan. 

Certain it is, howe\er, that the objections which were made 
in the past history of this country to a central bank as furnish­
ing a monopoly of financial power to private individuals, would 
not apply to an association whose ownership and control is so 
widely distributed and is divided between all the banks of the 
country, State and National, on the one hand, and the Chief 
Executi\e through three department heads and his Comptroller 
of the Currency, on the other. The ancient hostility to a 
national bank, with its branches, in which is concentrated the 
urivilege of doing a banking "business and carrying on the 
financial tran actions of the Government, has prevented the 
establishment of such a bank since it was abolished in the Jack­
son Administration. Our present national banking law has 
obviated objections growing out of the same cause by providing 
a free banking ystem in which any set of stockholders can 
establish a national bank if they comply with the conditions 
of law. It seems to me that the National Reserve Association 
meets the same objection in a similar way; that is, by giving 
to each bank, State and National, in accordance with its size, a 
certain share in the stock of the reserve association, nontrans­
ferable and only to be held by the bank while it perform its 
functions as a partner in the reserve association. 

The report of the commis ion recommends provisions for the 
imposition of a graduated tax on the expanded cunency of 
such a character as to furnish a motive for reducing the issue 
of notes whenever their presence in the money market is not 
required by the exigencies of trade. In other words, the whole 
system has been worked out with the greatest care. Theoreti­
ca11y it presents a plan that ought to command support. Prac­
tica1ly it may require modification in various of its provisions 
in order to make the security against . abuses by combinations 
among the banks impossible. But in the face of the crying 
necessity that there is for improvement in our present system, 
I urgently invite the attention of COngress to the preposed plan 
and the report of the commission, with the hope that an earnest 
consideration may suggest amendments and changes within the 
general plan which will lead to its adoption for the benefit of 
the country. There is no class in the community more inter­
ested in a safe and sane banking and currency system, one 
which will pre\ent panics and automatically furnish in each 
trade center the currency needed in the carrying on of the 
business at that center, than the wage earner. There is no 
class in the community whose experience better qualifies them 
to make suggestions as to the sufficiency of a currency and 
banking system than the bankers and business men. Ought we, 
therefore, to ignore their recommendations and reject their 
financial judgment as to the proper method of reforming our 

financial system merely because of the suspicion which exists 
against them in the minds of many of our fe1low citizens? Is 
it not the duty of Congress to take up the plan sugge ted, 
examine it from all standpoints, giye impartial consideration 
to the testimony of those · whose experience ought to fit them 
to give the best advice on the subject, and then to adopt some 
plan which w-ill secure the benefits desired? 

A banking and currency system seems far away from the 
wage earnel.' and the farmer, but the fact is that they are 
vital1y interested in a safe system of currency which hall 
graduate its \olume to the amount needed and which shall pre­
vent times of artificial stringency that frighten capital, -stop 
employment, prevent the meeting of the pay roll, destroy local 
markets, and produce penury and want. 

THE TARIFF. 

I har-e regarded it as my duty in former mes ages to the 
Congress to urge_the revision of the tariff upon principles of 
protection. It was my judgment that the customs duties ought 
to be revised downward, but that the reduction ought not to be 
below a rate which would represent tbe difference in the cost 
of p1·oduction between the article in question at home and 
abroad, and for this and other reasons I vetoed several bills 
which were presented to me in the last session of this Congress, 
Now that a new Congress has been elected on a platform- of a 
tariff for revenue only rather than a protective tariff, and is to 
revise the tariff on that basis, it is needltss for me to occupy 
the time of this Congress with arguments or recommendations 
in fa\or of a protective tariff. 

Before passing from the tariff laW', however, known as the 
Payne tariff Jaw of August 5, 1909, I desire to call attention to 
section 38 of that act, assessing a special excise tax on. corpora­
tions. It contains a provision requiring the levy of an addi­
tional 50 per cent to the annual tax in cases of neglect to verify 
the prescribed return or to file it before the time required by 
law. This additional charge of 50 per cent operates in some 
cases as a harsh penalty for what may have been a mere inad­
vertence or unintentional oversight, and the law should be so 
amended as to mitigate the severity of the charge in such 
instances. P.rovision should also be made for the refund of -
additional taxes heretofore collected because of such infrae-· 
tions in those cases where the penalty imposed has been se> 
disproportionate to the offense as equitably to demand· relief. 

BUDGET. 

The estimates for the next fiscal year have been assembled 
by the Secretary of the Treasury and by him transmitted to 
Congress. I purpose at a later day to submit to Congress a 
for~ of budget prepared for me and recommended by the 
President's Commission on Economy and Efficiency, with a 
view of suggesting the useful and informing character of a 
properly framed budget. 

WAR DEPARTMENT. 

The War Department combines within its juris~ction func­
tions which in other countries usua1Jy· occupy three depart­
ments. It not on1y has the management of the Army and the 
coast defenses, but _its jurisdiction extends to the government 
of the Philippines and of Porto Rico and the control of the 
receivership of the customs revenues" of the Dominican Re­
public; it also includes the recommendation of all plans for 
the improvement' of harbors and waterways and their execu­
tion when adopted; and, by virtue of an Executive order, the 
supenision of the construction of the Panama Canal. 

ARMY REORGA..1"IZATION. 

Our Emall Army now consists of 83,80!) men, excluding the 
5,000 Philippine Scouts. Leaving out of consideration the Coast 
Artillery force, whose position is fixed in our Yarious seacoast 
defenses, and the present garrisons of our various insular pos­
sessions, we have to-day within tL2 continental United States 
a mobile Army of only about 35,000 men. This little force must 
be still further drawn upon to supply the new garrisons for the 
great naYal base which is being established at Pearl Harbor, in 
the Hawaiian Islands, and to protect the locks 'now rapidly ap­
proching completion at Panama. The forces remaining in the 
United States are now scattered in nearly 50 posts, situated 
for a variety of historical reasons in 24 State . These posts 
contain on1y fractions of regiments, averaging less than 700 men 
each. In time of peace it has been onr historical policy to 
-administer these units separately by a geographical organiza­
tion. In other words, our Army 1n time of peace has never 
been a united organization but merely scattered groups of com­
panies, battalions, and regiments, and the first task in time of 
war has been to create out of these scattered units an Army fit 
for effectiT'e teamwork and cooperation. 

T'O the task of meeting these patent de.fects, the War De1·mrt­
ment has been addressing itself during the past ycn1•. For 
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many years we had no officer or division whose business it was 
to study these problems .and plan -remedies for .these ,defects. 
. With the establishment .of tbe General Staff nine years ago a 
body was .created for this purpose. ilt has, ;necessarily, re­
quired time to overcome, e'rnn in its .own personnel, :th-e hahits 
of mind engendered by a century of lack of method, b-ut of 
late years its work has become systematic and effective, and it 
has recently been addressing itself vigorously i:o these _problems. 

A comprehensive plan of .Army reorganization was ,p1-epared 
by the War C-Ollege .Division of -the General Staff. '.Dhis plan 
was thoroughly discussed last summer at a series of o_pen con­
ferences held by the Secretary of War and attended by -1·epre­
sentatives from all branches of the Army and .from CongTess. 
In printed -form it has been distributed to Members of .Congress 
and throughout the .Army .and the _National Guard, and widely 
through institutions of learning and elsew.here in the United 
States. In it, for the first time, we .have _a tentative chart for 
future progress. 

Under the influence of this study definite and .effective steps 
have been taken toward Army reorganization so far as such 
reorganization lies within the Executive power. Hitherto 
there has been .no difference of policy in the treatment of the 
organization of our foreign garrisons from those of troops 
within the United States. The difference of situation .is vital, 
and the foreign garrison should be prepared to defend itself 
at an instant's notice against a foe who may command the sea. 
Unlike the troops in the United States, it can not count upon 
i·eenforcements or recruitment. It is an outpost, upon w.hich 
will fall the brunt of the first attack in case of war. The his­
torical policy of the United States of carrying .its .regiments 
during time of peace at half strength has no application to our 
foreign garrisons. Dlll·ing the past year this defect has been 
remedied as to the Philippines garrison. The former _gartison 
of 12 reduced .regiments has oeen replaced by a .garrison of -6 
regiments at full strength, .giving _fully the same number of 
riflemen at an estimated economy in -cost of maintenance of 
over $1,000,000 per year. This _garrison is to be permanent. 
Its ~egimental units, instead of being transfer.red periodically 
back and forth from the United States, will remain in the 
isln.nds. The officers and men composing these units will, 
however, _serve a regular tropical detail as usual, thus involv­
ing no greater hardship upon the pei·sonnel and g1·eatly increas­
ing the effectiveness of the garrison. .A similar policy is pro­
posed for the Hawaiian and _Eanam-a. garrisons as fast as the 
barracks for them are completed. I strongly urge upon ·Con- . 
gress that the necessary appropriations for this purpose should 
be promptly made. It is, in my opinion, of first importance 
that these national outposts, upon Which a successful home 
defense will, primarily, depend, should be finished and placed 
in effecti\e condition at the earliest possible tlay. 

THE HOME AllMY. 

Simultaneously with the foregoing . st~ps the War Depart­
ment has been proceeding with the reorganization of the Army 
at home. The formerly disassocillted units are being united 
into a tactical organization of three divisions, each consisting 
of two or three brigades of Infantry .and, so far as practicable, 
a proper proportion of divisional Cavalry and . .Artillery. ·Of 
c.ourse the .extent to which this .reform can be carried by the 
Executive is practically limited to a .paper organization. The 
scattered units can be brought under a ,proper orgunizn.tion, 
but they wm remain physically scattered until Congress -sup­
plies the n-ecessary funds for grouping them in more concen­
trated posts. Until that .is done the :present difficulty of drill­
ing our scattered groups together, and thus training them for 
the proper team play, can not be removed. But we shaTI, at 
lea t. have an Army which will know its own organization and 
will be ins_pected by its proper commanders, and to which, as .a 
unit, emergency orders can be issued in time of wa.r or other 
emergency. Moreover, the organization, which in many rre­
spects is -necessarily a skeleton, will furnish a ,guide for .futme 
de,elopment. The 'Separate .regiments and companies will know 
the brigades and divisions to which they belo11g. i'hey will be 
mn.neu\ered together whenever maneuvers are established .by 
Congress, and the gaps in their organization will show the 
pattern into w:q.ich can be filled new troops as the Nation grows 
~nd a larger Army is provided. 

llEGULA.R ARMY RES.EJtVE, 

. One of the most impotant reforms .accomplished during the 
past year has .been tbe legislation enacted :in the Army appro­
pl.'iation bill of last summer, .providing .for ,a Regular ~my 
reserve. .Hitherto .our national policy has assumed tllat at the 
outbreak of war our regiments would be immediately raised 
to full strength. But our laws have -provided no means by 
which this could be accomplished, or ·by wJJ.ich tlle losses of 
tlle regiments .when once sent to the front could be repaired. 

In this respect .we have neglected the 1lessons leurn~d ·by other 
nations. The new law .provides that the soldier, after serTiug 
four years with colors, sh::i.ll '.pass into a reserve for :three years . 
At -his option 1he may go into ·th-e reserve at the end of three 
years, r-emaining there ~for ·fo.ur yea:rs. While .in the reserve .he 
can .be called to active ·duty oiily in case of war or other national 
emexgency, 1and when so called and only in such case will re­
ceive a stated amount of •pay for all of the period in which he 
has .been a member .of the reserve. The legislation is imper­
fect, in my opinion, in certain particulars, but .it is a most im­
portant step ·in the right direction, and I earnestly hope that it 
will be carefu1ly studied and ·perfected -by Congress. 

THE NA.TIO~.AL •(lUARD. 

Under existing law the -National Guard constitutes, after -the 
Regular Army, ·the -first line of national defense. 'Its oi:ganiza­
tion, discipline, training, -and ·equipment, under recent legisla­
tion, .have been assimilated, as far as possible, to those of the 
Regular Army, and its practical ·efficiency, under the effect of 
this training, has very greatly increased. Our ·citi-zen soldiers 
under :present conditions have reached a stage of deyelopment 
beyond which they can not reasonably be asked to go with­
out further direct assistance in the form of pay from the 
Federal G-Overnment. ·On the other hand, such pay from the 
National Treasury would not be justified unless it produced a 
proper equivalent in additional efficiency on the part of the 
National Guard. The Organized Militia to-day can not be 
ordered outside of the limits of the United -States, and thus can 
not lawfully ·be used for general military pur_poses. The officers 
and men are -·ambitious and eager 'to make themselves thus 
available and to become an efficient national reserve of citizen 
soldiery. 'They are the only force of trained men, other than 
the Ilegnlar Army, qpon which we can rely. The so-called 
militia pay bill,. in the form agreed on between the authorities 
of the War Department and the representatives of the National 
Guard, in my opinion adequately meets these conditions and 
offers a prope:· return for -the pay which it is proposed to give 
to .the National Guard. I ·believe that its enactment into law 
would be a very Jong step toward providing this Nation with a 
first line _of citizen soldiery, upon which .its main reliance must 
depend in case of ·any national emergency. Plans for the organ­
ization of the 'National Guard into tactical ·divisions, on the 
same lines -as those adopted for the Regular Anny, are being 
formulated by the War •College Dh:ision of the ·General Staff. 

NATIO-"AL VOLUNTEERS. 

The National Guard consists of only about 110,000 men. In 
any serious war in tlle ,past it has always been necessary, and 
in such a war in the 'future it doubtless will be necessary, for 
the Nation to depend, in addition to the 'Regular .Army and the 
National Guard, upon a lm;ge force of volunteers. There is at 
present no adequate provision of law for the raising of such 
a force. There .is now pending in Congress, however, a bill 
which makes such provision, and which J: believe is admirably 
adapted to meet the exigencies which would be presented in 
case of war. The ,passage of the bill would not entail a dollar·s 
expense upon the ·Government at this time or in the future until 
war comes. But ff war comes the methods therein dh·ected are 
in accordance with the best military judgment as to what they 
ought to be, and the .act would prevent the necessity for a -dis­
cussion of any legislation and the delays incident to its consid­
eration and .adoption. I earnestly urge its passage. 

CONSOLIDATION QF THE SUPPLY CORPS. 

The .Army appropriation act of 1912 also carried legislutiou 
for tbe consolidatiop_ ,of the Quartermrurter's :Department, the 
Subsistence Department, and the Pay Corps iuto a .s.ing]e sup­
ply department, to •be known as the Quartermaster's Corps. It 
also provided for the 01~anization of a special force of enlisted 
men, to be known as ·the Service Corps, gradually to replace 
many of the civilian employees engaged in tbe manual labor 
necessary in ~very army. I believe that both of these enact­
ments will improve the administr11tion of our military esta~ 
lishment. Tbe consoli(lation of t}le supply corps has already 
been --effected, and the organiz_ation -Qf tbe .ser-riae Corps is being 
put into effect. 

.All of the ;foregoing reforms are in the direction of economy 
and . effici~ncy. :Except for the .sJ.ight ·tncrease necessary to gar­
rison our outvosts in Hawaii and Panama, they ·do not call .for 
a larger Army, but ··the-_y ·do . tend to ._produce a much more effi­
cient on~. !rhe m:!ly substnntia.l new appropriations required 
are those wbich, .flS '.I ha•e pointed out, are pecessary to co.m­
plete the fo-rtUications and barracks at our naval bases and out­
posts beyond t:Pe _se.a. 

,rORTO RICO. 

;Porto Rico continues to :Show notable pr·ogi:e,ss, ootll commer­
cially and in the spreacl of education. Its external commerce 
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has increased 17 per cent over the preceding year,oringing the 
total rnlue up to $92,631, 86, or more than fhe times the value 
of the commerce of the island in 1901. During the year 160,657 
pupils were enrolled in the public schools, as against 145,525 for 
tlle preceding year, and as compa_red with 2G,OOO for the first 
year of American :ulmini tration. Special efforts are under 
wny for the promotion of vocational and industrial training, 
the need of which is particularly pressing in the island. When 
tlle bubonic plague broke out last June, the quick and efficient 
r esponse of the people of Porto Rico to the demands of modern 
sanitation was strikingly shown by the thorough campaign 
which was in tituted against the .plague and the hearty public 
opinion which supporte<l the Governments efforts to check its 
progre s and to prevent its recurrence. 

The failure thus far to grant American citizenship continues 
to be the only ground of dissatisfaction. The bill conferring 
such citizenship has passed the IIouse of Representati"es and 
is now awaiting the action of the Senate. I am heartily in 
favor of the pas~age of this bill. I believe that the demand for 
citizenship i just, and that it is amply earnoo by sustained 
loyalty on the part of the inhabitants of the i lai;i.d. But it 
should be remembered that tlle demand must be, anu in the 
minds of most Porto Ricans is, entirely di associated from nny 
thought of statehood. I believe that no substantial approved 
public opinion in the United States or in Porto Rico contem­
plates statehood for the island as the ultimate form of relation 
between u . I believe tllat the aim to be striven for is the 
fullest pos ible allowance of legal and fiscal self-government, 
with American citizenship as the bond bet"een us; in other 
words, a relation analogous to the present relation between 
Great Britain and such self-governing colonies as Can~da and 
Australia. This would conduce to the fulle t anu most self­
sustaining development of Porto Rico, while a.t. the same time 
it would grant her tlle economic and political benefils of being 
under the American flag. 

PIIILIPPIXES. 

A bill is pending in Congress which revolutionizes the care­
fully worke<l out sclleme of government under which the Philip­
pine Islands are now governed and wllich proposes t<> render 
them virtually autonomous at once and absolutely independent 
in eight years. Such a pro11osn.l can only be founded on the 
assumption that we have now discharged our trusteeship to the 
:E'ilipino people and our responsibility for them to the world, 
and that they are now pi·epared for self-government as well as 
national sovereignty. A thorough and unbiased knowledge of 
the facts clearly sllows that these assumptions are absolutely 
without justification. As to this, I belie\e that there is no sub­
stantial difference of opinion among any of those who have had 
the responsibility of facing Philippine problems in the adminis­
tration of the i ·lands, and I believe that no one to whom the 
future of this people is a responsible concern can countenance 
a policy fraught with the direst consequences to those on who e 
behalf it is o tensibly urged. 

In the Philippine Islands we hase embarked upon an experi­
ment unprecedented in dealing with dependent peoples. We 
are developing there conditions exclu ively for their own wel­
fare. We found an archipelago containing 24 tribes and races, 
speaking a great variety of languages, and with a population 
over 80 per cent of \Yllich could neither read nor write. Through 
the unifying forces of a common education, of commercial and 
economic development, and of gradual participation in local 
self-go\ernment we are endeavoring to evolve a homogeneous 
people fit to determine, wllen the time arrives, their own destiny. 
We .are seeking to arouse a national spirit and not, as under 
the older colonial theory, to suppress such a spirit. The char­
acter of the work we ha Ye been doing is keenly recognized in 
the Orient, and our success thus far followed with not a little 
envy by those who, initiating the same policy, find themselves 
hampered by conditions grown up in earlier days and under dif­
ferent theories of ad.mini tration. But our work is far from 
done. Our duty to the Filipinos is far from discharged. Over 
half a million Filipino students are now in the Philippine 
schools helping to mold the men of the future into a homogeneous 
people, but there still remain more than a million Filipino ~hil­
dren of school · age yet to be reached. Freed from American 
control the integrating forces of a common education and a 
common language will cease and the educational system now 
well started will slip back into inefficiency and disorder. 

An enormou increase in the commercial development of the 
islands has been made since they were virtually granted full 
ncce s to our markets three years ago, with every prospect of 
increasing tleYelopment aud diYersified industries. Freed from 
.. American contro l such development is bound to decline. Every 
obsener speaks of the great pr.ogre ·s in public works for the 

benefit of the Filipinos, ·Of harbor improvements, of road· and 
railways, of irrigation and artesian wells, pabli building.·. nnd 
better means of communication. But large part of the i lands 
are still unreached, still even unexplored, road~ and railm1ys 
are needed in many parts, irrigation sy terns are still to be 
installed, and wells to be driven. Whole villao-e and towns are 
still without means of communication other than almost im­
passable roads and trails. Even the great progre s in sanitation, 
which has successfully suppres ell . mallpox:,' the bubonic plague. 
and Asiatic cholera, ha found the cau e of and a cure for 
beriberi, has segregated the leJlers, I.ms helped to make Manila. 
the most healthful city in the Orient, and to free life through­
out the whole archipelago from its former dread diseases, is 
ne\ertheless incomplete in many essentirus of permanence in 
sanitary policy. Eyen more remains to be accomplished. If 
freed from American control, sanitary progres is bound to be 
arrested and all tllat has been achievecl likely to be lo t. 

Concurrent with tlle economic, social, and industrial ueT"elop­
ment of •the islands has been ihe de\eloprnent of the political 
capacity of the people. By their progre ive participation in 
government the Filipinos are being steauily anu hopefully 
trained for self-government. Under Spani h control they sharecl 
in no way in the government. Under American control they 
ha rn shared largely and increasingly. "\1i i thin tlle last uoze11 
years they ba\e gradua.lly been given complete autonomy in 
the municipalities, the right to elect two-thirds of the provin­
cial governing boards and the lower house of the insular legis­
lature. They have four native members out of nine members 
of the commission, or upper house. The chief justice and two 
justices of the supreme court, about one-half of the higher 
judicial positions, and all of the justices of the peace are 
natives. In the classified civil service the proportion of ll'ili­
pinos increa ed from ()1 per cent in 1904 to G7 per cent in 1911. 
Thus to-day all the municipal employees, over 90 per cent of 
the provincial employees, and GO per cent of the offidals and 
employees of the central government are Filipinos. The ideal 
which has l>een kept in mind in our political guidance of the 
islands has been real popular self-goyernment and not mere 
paper indepenuence. I am hnppy to say that the Filipinos 
have done well enough in' the places Uiey have filled and in the 
discharge of the political power with which they have been 
intrusted to warrant the belief that they can be educated nnd 
trained to complete self-government. But the present sati fac­
tory results are due to constant support and upervision at every 
step by Americans. · 

If the task we have undertaken is hirrller than that as urned 
by other nations, its accompli hment must demand even more 
patience. We must not forget that we found the Filipinos 
wholly untrained in go\ernment. Up to our advent all other 
experience sought to repress rather than encourage political 
power. It tqkes a long time and much experience to ingrain 
political habits of steadiness and efficiency. Popular se1f­
goT"errnnent ultimately mu t rest upon common habits of thought 
and upon a reasonably de\eloped public opinion. N'o such 

' foundations for self-government, let alone independence, are 
now present in the Philippine Islands. Disregarding even their 
racial heterogeneity and the lack of ability to think as a na­
tion, it is sufficient to point. . out that und~r liberal franchise 
privileges only about .3 per cent of the Filipinos vote and only 
5 per cent of the people are said to read the public press. To 
confer independence upon the Filipinos now is, therefore, to 
subject the great mass of their people to the dominance of 
an oligarchical and, probably, exploiting minority. Such a 
course will be us cruel to those people as it would be shameful 
to us. · 

Our true course ls to pUl·sue steadily and. courageously the 
path we ha¥e thus far followed; to guide tlle Filipinos into 
self-sustaining pursuits; to continue the cultivation of sound 
polilical habits through education and political prnctice; to 
encourage the diversification of industries,_ and to realize the 
advantages of their industrial education by conservatively ap­
proved cooperative methods, at once checking the dangers of 
concentrated wealth and building up a sturdy, ,it;ldependent 
citizenship. We should do all this with ·a .disinterested 
endea¥or to secure for the Filipinos economic independence 
and to fit them for complete se'lf-goyernment, with the power 
to decip.e . eyentua11y, according to their . qwn . large.st good, 
whether such self-government shall be accomp_5lniEf<I~ by i;ndepend­
ence. A present declaration even of.future Independence would 
retard prog1·ess by the dissension and di orde1.-jt would arouse. 
On our part it wou1d be a disingenuou atf ID.p under the 
guise of conferring a benefit on . them. to ' i:~lieve .om-. -~Ive. 
from the heavy and difficult burden wllich .tll.u~ ..fni: . u- hn.ve­
been brayeJy and con i tentJy su taining. H.~TI:0~1,hl be n dis• 

I 



1912. CONGRESSIONAL RECORD-SENATE. 209 
gniscu policy ·of scuttle. It would ·make the helple s Fi11pino 
t:he football of oriental politics, under tile protection of a 
gunranty of their independence, which we would be powerless 
to enforce. 

REGGLATION OF WATER POWER. - · 

There are pending before Congress a large number of bills 
proposing to grant privileges of erecting dams for the purpose 
of creating water power in our navigable rivers. · The pend­
ency of these bills has brought out an important defect in the 
existing general darn act. That act does not, in my opinion, 
grant sufficient power to the Federal Government in dealing 
with the construction of such dams to exact protective condi­
tions in the interest of navigation. It does not permit the Fed­
eral G.overnment, a~ a condition of its permit, to require that a 
part of the value thue created shall be applied to the further 
general improvement and protection of the stream. I believe 
this to be one o§ the most important matters of internal im­
provemant now confronting the GGvernment. Most of the navi­
gable rivers of this country are comparatively long and shallow. 
In order that they may be made fully useful for navigation 
there has come into vogue a method of improvement known as 
canalization, or the slack-water method;which consists in build­
ing a series of dams and locks, each of which will create a long 
pool of deep navigable water. At each of these dams there is 
usually created also water power of commercial value. If the 
water power thus create<l can be made available for the further 
improvement of nayiO'ation in the stream, it is manifest that 
the improvement will be much more quickly effected on the 
one hand and, on the other, that the burden on the general tax­
payers of the country will be very much reduced. Private 
interests seeking permits to build water-power dams in navi­
gable streams usually urge that they thus improve navigation, 
and that. if they do not impair navigatton they should be 
allowed to take for themsalves the entire profits of the water­
power development. Whatever they may do by way of r~liev­
ing the Government of the expense of improving navigation 
should be given due consideration, but it must be apparent that 
there may be a profit beyond a reasonably liberal return upon 
the private investment which is a potential asset of the Govern­
ment in carrying out a comprehensive policy of waterway de­
Yelopment. It is no objection to the retention and use of such 
an asset by the GoYernment that a comprehensive waterway 
policy will include the protection and development of the other 
public uses of water, which can not and should not be ignored 
in making and executing plans for the protection and develop­
ment of navigation. It is also equally clear that inasmuch 
as the water power thus created is or may be an incident 
of a general scheme of waterway improvement within the con­
stitutional jurisdiction of the Federal GoYernment, the regula­
tion of such water power lies also within that jurisdiction. In 
my opinion, constructive statesmanship requires that legislation 
should be enacted which will permit the development of navi­
gation in these great rivers to go hand in hand with the utiliza­
tion of this by-product of water power, created in the course 
of the same improvement, and that the general dam act should 
be so amended as to make this possible. I deem it highly im­
portant that the Nation should adopt a consistent and har­
monious treatment of these water-power projects, which will 
preserve for this purpose their value to the Government, whose 
right it is to grant the permit. Any .other policy is equirnlent 
to .throwing away a most Yaluable national asset. 

THE PA::-1.A.:UA CANAL. 

During the past year the work of construction upon the canal 
has progressed most satisfactorily. About 87 per cent of the 
excavation '\-ork has been complete<l, and more than 93 per cent 
of the concrete for all the locks is in place. In "View of the great 
interest which has been manifested as to some slides in the 
Culebra Cut, I am glad to say that the report of Col. Goethals 
should allay any apprehension on this point. It is gratifying to 
note that none of the slides which occurred during this year 
would have interfered with the passage of the ships had the 
canal, in fact, been in operation, and when the slope pressures 
will have been . finally. adjusted· ,and the growth of vegetation 
will minimize erosion in the banks of the cut, the slide problem 
will be practically . solved and an ample stability assured for 
the Culebra Cut. 

Although the official date of the opening has -been set for Jan­
nnry 1, 1915, the canal will, in fact, from present indications, be 
ovened for shipping during the latter half of 1D13. No fixed 
date can as yet be set, but shipping interests will be advised as 
soon ns assurances can be given that vessels can pass through 
without unnecessary delay. 
· Recognizing the administrative problem in the management 
of the canal, Congress in the act of August 24, 1912, has made 
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admitable provision~ for executive responsibility in the conh·ol 
of the canal and the government of the Canal Zone. The prob­
lem of most efficient organization js receiving careful consider­
ation, so that a scheme of organization and control best adapted 
to·· the conditions of the canal may be formulated and put in 
operation as expeditiously as possible. Acting tmder the au­
thority conferred on me by Congress, I ha Ye, by Executive 
proclamation, promulgated the following schedule of tolls for 
ships passing through the canal, based upon the thorough report 
of Emory R. Johnson, special commissioner on traffic and tolls: 

1. On merchant vessels carrying passengers or cargo, $1.20 per net 
vessel ton-:-each 100 cubic feet-of actual earning capacity. 

2. On vessels in ballast without passengers or cargo, 40 per cent less 
than the rate of -tolls for vessels with passengers or_cargo. 

3. Upon naval vessels, other than transports, colliers, hospital ships, 
and supply ships, 50 cents per displacement ton. 

4. Upon Army and Navy transports, colliers, hoi;pital ships, and sup· 
ply ships, $1.20 per net ton, the vessels to be measured by the same 
rules as are employed in determining the net tonnage of merchant 
vessels. 

Rules for the determinatic;m of the tonnage upon which toll 
charges are based are now in course of preparation and will be 
promulgated in due season. 

P.A..i."'i'AMA CANAL TRE.!TY. 

The proclamation which I have issued in re pect to the Pan­
ama Canal tolls is in accord with the Panama Canal act passed 
by this Congress August 24, 1912. We have been advised that 
the British Go"\'"ernment has prepared a protest against the act 
and its enforcement in so far as it relieves from the payment 
of tolls American ships engaged in the American coastwise 
trade on the ground that it violates British rights under the 
Ilay-Pauncefote treaty c-0ncerning the Panama Canal. When 
the pr-0test is presented, it will be promptly considered and an 
effort made tc;> reach a satisfactory adjustment of any differ­
ences there may be between the two Governments. 

WORKllEN'S COll!PE~SATIOY ACT. 

The promulgation of an efficient workmen's compensation act, 
adapted to the particular conditions of the ~one, is awaiting 
adequate appropriation by Congress for the payment of claims 
arising thereunder. I urge that speedy · provision be made in 
order that we may install upon the zone a system of settling 
claims for injuries in best accord with modern humane, social, 
and industrial theories. 

PROMOTIO~ FOR COL. GOETH.lLS. 

As the completion of the canal gi·ows nearer, and as the won­
derful executive work of Col. Goethals becomes more conspic­
uous in the eyes of the country and of the world, it see,rns to me 
wise and proper to make provision by law for such reward to 
him as may be commensurate with the service that be has ren­
dered to his country. I suggest that this reward take the form 
of an appointment of Col. Goethals as a major general in the 
,Army of the United States, and that the law authorizing such 
appointment be accompanied with a provision permitting his 
designation as Chief of Engineers upon the retirement of the 
present incumbent of that office. 

NA.VY DEPARTME~T. 

The Navy of the United States is in a gi·eater state of effi­
ciency and is more powerful than it has e1er been before, but in 
the emulation which exists between different countries in re­
spect to the increase of naval and military armaments this con­
tlition is not a permanent one. In view of the many improve­
ments and increases by foreign Governments the slightest halt 
on our part in respect to new construction throws us back and 
reduces us from a naval power of the first rank and places us 
among the nations of the second rank. In the past 15 years the 
Navy has expanded rapidly and yet far less rapidly than our 
country. From now on reduced expenditures in the Navy means 
reduced military strength. The world's Wstory has shown the 
importance of sea power both for a(lequate defense and for the 
support of important and definite policies. 

I had the pleasure of attending this autumn a mobilization of 
the Atlantic Fleet, and was glad to observe and note the pre­
paredness of the fleet for instant action. The re"View brought be­
fore the President and the Secretary <>f the Navy a greater and 
more powerful collection of vessels than had ever been gathered 
in American waters. The condition of the fleet and of the offi­
cers and enlisted men and of the equipment of the vessels enti­
tled those in authority to the greatest credit. 

I again commend to Congress the giving of legislative sanc­
tion tu the :i.ppointrnen.t of the naval aids to the Secretwy of 
the Navy. These aids and the council of aids appointed by the 
Secretary· of the Navy to assist him in the conduct of his <le­
partment have proven to be of the highest utility. They have 
furnished an executirn .committee of the most skilled naval 
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experts, ""'"ho h::J.Ye ·coordinated the action of the variou bureau 
in tl1e Na:'l-y, and by their advice ll::rrn ern:tbled the Secretary to 
gi-;·e un administration at the same time economical and most 
effiei nt. 1\eter before has the United .States 'had .a Na•:v that 
compared in efficien ;y witb its present .one, but ne.'\"er before 
have the retJuirements with respect to nantl warfare been 
bighcr and more exacting than now. A year a.go ·Cono"Tes re­
fused to appropriate for mo-re than one :battleship. In thi I 
.:fuink a great mi8talrn of policy was made, and I urgently 
recommend that this Concrcs make up for the mistake of the 
la t ession bv appropriations authorizing the construction of 
three battleshlpl.?, in addition· to destroyers, fuel ships, and the 
other atLYiliary vessels as shown in the building program of 
the general bonrd. 'Ye are confr.onted by a condition in re­
spect to the na-vics of the world wl;lich requil.·es us, if we would 
maintain our Navy as an insurance of peace, to augment our 
naTnl force by at le t two battleships a year and by battle 
cruisers, gunboats, torpedo destroyers, und submarine boats in 
a proper proportion. We have no desire for war. We would 
go as fur as any nation in the world to .n..void war, but. we ai~e 
a world po"er. Our population, our wealth, our definite poli­
cies, our responsibilities in the Pacific and. the Atlantic, our 
defense of the Panamn Canal, together with our enormous 
world trade and our missionary outposts on the frontiers of 
d11Jizution, require us to reco.:,,"'Ilize our position a.s one of ~he 
foremost in the family of nations, and to clothe ow·selT"es w1.th 
sufficient naval power to give force to our reasonable demands, 
and to giye weight to our influence in those directions of prog­
rc s that a powerful Cllristian nation should advocate. 

I observe that the Secretary of the Navy de-votes some space 
to a change in the disciplinary system in vogue in that branch 
of the sentce. I think there is nothing quite so unsatisfactory 
to either the Army or the Navy as the se ere _puhishments 
necessarily inflicted by court-martial for desertions and purely 
military offenses, und I am glad to hear that th~ British have 
solved this important and difficult matter in a satisfactory way. 
I commend to the consideration of Congress the d-etails of the 
new disciplinary system, and recommend that laws be passed 
putting the same into force both in the Army and the NayY. 

I inYite the attention of Congress to that pa.rt of the report of 
the Secretary of the Navy in which he recommends the forma­
tion of a na rn.l reser-ve by the organization of the ex-Bailors of 
the • ~avy. 

I repeat my recommendation made last year that prop~r 
pro\'ision should be made fol' the rank of the commander m 
chief of the squadrons and fleets of the NaYy. The incon­
venience -attending the necessary precedence that most foreign 
admirals ha-ve over oru· own wJlene-\er they meet in official 
functions ought to be aYoided. It impairs the prestige of <>ur 
Khvy and is a defect .that can .be very easily remo\ed. 

DEP llTMEY.r OF JIJ TICE. 

This department has been very .active in the enforcement of 
th law. It has been better organized and with a larger force 
th:m ever before in the history of the Government. 'The prose­
cutions which ha\e been successfully eoncluded and which are 
now pending -testify to the effectiveness of the departmental 
work. 

'£he prosecution of trusts und~r the Sherman antitrust law 
has gone on without restraint ru· diminution, an.d dec;rees 
similfil' to those entered in the Standard Oil and the Tobacco· 
ca._es have been entered in other suits, like the suits against the 
Powder T1:ust and the Bathtub Trust. I am very strongly con­
vinced that a steady, consistent course in this regnrcl, with a 
coutinuing of Supreme Court decisions upon new phases of 
the trust question not already ·finally decided is going to offer 
a lution of this much-discussed and troublesome 1ssue in a 
quiet, calm, and judicial way, without any .radical legislation 
chan .... ing the governmental policy in regard to combinations 
now denounced by the Sherman .antitrust law. l have already 
recommended as an aid in this ..matter legislation which would 
declare unlawful certain well-known phases of unfair compe­
tition in interstate tra.de, and I haye also adwcated voluntary 
national incorporation for the larger industrial enterprises, 
with proTision for a closer supervision by the Bureau of Corpo­
rations, or a board appointed for the purpose, so as to make 
more certain compliance with the antitrust law on the one 
hand and to give greater ·security to the stockholders against 
possible prosecutions on the other. I believe, however, that 
the orderly course of litigation in the cow·ts and the regular 
pro~ecution of n·usts charged ~ith _the -v· olation of the. antitrust 
law j producing aruong- busmess .men a clearer and clear.er 
perception of the line of Oistinction between business that is 
t l>e eneoun1ged and business that is to be condemned, _and 

that in this quiet wrry the question of n·usts can be settled and 
competition retained as an economic f0:rce to secure reason­
ableness in prices and freedom and independence in trade. 

REFORll OF COURT PROCEDURE. 

I am glad to bring to the attention of Congress the fact thnt 
the Su_preme- Court has rad:icnlly altered the equity rules gov­
erning the ·procedm:e on the equity side of all Federal court~ , 
and thougb, as these·changes ha>e not been yet put in practice 
so as to enable us to E.'tate from actual re ults what the reform 
will accomplish, they are of such a character that we can 
reasonably prophesy that they will greatly reduce the time 
and cost of litigation in such courts. The court has adopted 
many of the shorter methods of the present English procedure, 
and while it may take a little while for the profession to accus­
tom itself to these methods, it is certain greatly to facilitate liti­
gation. The action of the Supreme · Court ha.s oeen· so drastic 
and so full of appreciation of the necessity for a great reform 
in court procedure that I haye no hesitation in following up 
this action with a recommendation which I foreshadowed in 
my message of three years ago, that the sections of the statute 
go>erning the procedure in the Federal courts on the common­
law side should be so amended as to give to the Supreme Court 
the same right to make .rules of procedure in common 1aw as 
they have, since the beginning of the court, exercised in equity. 
I do .not doubt that a full consideration of the subject will 
enable the court while giving effect to the substantial differ­
ences in right and remedy between the system of common law 
and the system of equity so to unite the two proc.edures into 
the form of one civil action and to shorten the procedure in · 
such civil action as to furnish a model to all the State court 
exercising concurrent jurisdiction with the Federal courts of 
first instance. 

Under the statute now in force the common-law procedaxe 
in each Federal court is made to confoTm to the proceClure in 
the State in which the court is held. In the e days, when we 
should be making progress in court procedure, such a con­
formity statute makes the Federal meth-0d too dependent upon 
the action of State legislatures. I can but think it a great opp01:­
tunity fol' Congress to intrust to the highest tribunal in this 
country, e't·idently imbued with a strong spirit in fa"Vor of a 
refol'm of procedure, the power to frame a model code of pro­
cedure, which, while preserving all that is valuable and neces­
sary of the .rights and remedies at common law and in equity, 
shall lessen the burden of the poor litigant -to a minimum in 
the expedition and cheapness with wJ;tich his cau e can be 
fought or defended through Feder:tl courts to final Judgment. 

WORKMAN'S COM.PE:XSilIO~ ACT. 

The workman's compensation act reported by the special 
commission appointed by Congress ancl the Executive, which 
passed the Senate and is now pending in the House, the passage 
of which l have in pre'Viou messages urged upon Cougre s, I 
venture again to call to its attention. The opposition to it which 
developed in the Senate, but w.hich was overcome by a major­
ity in that body, seemed to me to grow out rather of a misap­
prehension of its effect than of oppo itiou to its principle. I say 
again that l think no net can have a better effect directly upoi.t 
the relations between the employer and employee than this act 
applying to railroads and common carriers of an interstate 
character, and .I am sure that the passage of the act would 
greatly relieve the courts of the heaviest burden of litigation 
that they ha"Ve, and would .enable them to dispatch other busi­
ness with a speed neyer before attained in coUI'ts of justice in 
this country. 

WM. H. TAFT. 
TIIE WHITE HOUSE, December G, 1912. 
1\f r. TOWNSEND. I ask that the omnibus .claims bill go o-vei: 

until to:Illorrow. 
The P..RESIDEl~T pro tempore. It will go ovel' nece8Stll'ily 

and be then called up as it was to-day. 

IMPEACHMENT OF l!OBEBT W . .A'.RCRBALD. 

The PltESIDENT pr.o tempore (i\ir. BacoN) having an­
nounced that the time had· arrived for the consideration of the 
articles af im.Peachment against Robert W. Archbald, the re­
spondent appeared with his counsel, 1\Ir. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the sea ts provided for them. 

Mr. SM:OOT. I suggest the absence of a quorum, Mr. Presi­
dent. 

The PRESIDENT pro tempore. The Sena.tor fl'om Utah sug­
gests the absence of a quorum, and the Seci·etary will call the 
roll. 
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The Secretary called the roll, and the fo~Iowing Sena,tors 

nnswererl to their names : 
Ashurst Davis Myers Smith, Ariz. 
Hacqn Dixon Nelson Smith, Ga. 
l11.1iley du Pont Oliver Smith, Md. 
Bankhead Fletcher Overman Smith, S. C. 
Borah Gallinger Owen Smoot 
Brandegee Gardner Page Stephenson 
Hristow Johnson, Me. Penrose _ Stone 
Brown Johnston, Ala. Perkins Sutherland 
Hryan Kenyon Perky Swanson 
Burnham La li' oUette Pomerene 'l'illman 
Clapp Lodge Richardson Townsend 
Clark, Wyo. McLean Root Wetmore 
Clarke, Ark. Martine, N. J. Shively Works 
Culberson Massey Simmons -.., 

Mr. CULBERSON. I will state for the day t t the Senator 
from Oregon [l\Ir. CIIAMBERLAIN] is necessarily a sent on busi­
ne··s of the Senate. 

Mr. PAGE. I desire to announce that the continued illness 
of my colleague [Mr. DILLINGHAM] preYents his attendance on 
the Senate. 

l\Ir. TOWNSEND. I wish to state that the senior Senator 
from Washington [l\lr. JONES] is unavoidably absent on bus:­
ness of the- Senate . 

.Mr. JOHNSON of ~Jaine. I wish to announce that the junior 
Senator from New York [hlr. O'GoRMA.N] is absent on impor­
tant business of the Senate. I make that announcement for the 
<lay. 

l\Ir. MARTINE of Kew Jersey. I am requested to announce 
that my colleague, the senior Senator from New Jersey [Mr. 
BRIGGS], is detained by serious illness. 

Mr. KENYON. I desire to announce that my colleague [Mr. 
CUMMINS] was called out of the city by serious illness in his 
family. 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate 55 Senators haye answered to their names. A quornm 
of the Senate is present. The Sergeant at Arms will make proc­
lamation of the sitting of the Court of Impeachment. 

The Assistant Sergeant at Arms (Mr. Cornelius} made the 
usual proclamation. 

The PRESIDENT pro tempore. Senators present who have 
not heretofore been sworn will presenf themselves at the desk. 

l\Ir. OWEN advanced to the Vice President's desk, and the 
oath was administered to him by the President pro tempore. 

The PRESIDENT pro tempore. The journal of the Jast sit-
ting of the court will be read. . 

The Journal of yesterday's proceedings of the Senate sitting 
as a Court of Impeachment was read. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will be confirmed. The managers will 
proceed. 

TESTIMOJ\"l'. OF WILLIAM A. M.A.Y-tOXTI!\ ED. 

Q. (By Mr. Manager STERLING.) 1\Ir. 1\Iay, y~u stated yes­
terday- that Robertson & Law had operated the Katyllid col­
liery.-A. Yes, sir. 

Q. And they paid to the Hillside Coal & Iron Co. a royalty 
on the coal that came from that colliery.-A. They did. 

Q. And the Katydid cuhn dump was created by refuse coming 
from the Katydid colliery.-A .. It was. 

Q. You had written arrangements with Robertson & Law as 
to the royalty which your company was to get from them on 
your coal.-A.· Yes, sir. 

Q. Was there any other person or corporation interested in 
the coal that came from the Katydid colliery?-A. The Hillside 
only had an undivided half-- -

Q. That is not my question. Was there any other .person 
besides the Hillside Coal & Iron Co. who had any interest in 
the coal coming from that colliery and who received a royalty 
from Robertson & Law ?-A. Yes, sir. 

Q. Who was it?-A. But they received the royalty through fue 
Hillside. 

Q. That is, you paid it; to them ?-A. Yes, sir; we paid it to 
them. 

Q. Who was that party?-A. The E. & G. Brooks Land Co., 
the James Everhart estate, and the heirs of John T. Everhart. 

Q. And out of the 37! cents per ton which the Hillside Coal 
& Iron Co. got from Robertson & Law you paid these three 
other parties?-A. We did. 

Q. And you had been doing that for years?-A. Yes, sir. 
Q. You knew before Judge Archbald or Mr. Williams ap­

proached you with reference to the purchase of this culm dump 
that these parties claimed and had some interest in that col­
liery ?-A. They had an interest in the coal prepared at the 
colliery. · 

Q. Does the Hillside Coal & Iron Co. make its claim or did 
it make its claim to an interest in the Katydid culm dump by 

reason of the fact that it owns an interest in the Katydid 
colliery ?-A. They did not. 

Q. On what did they base their claim to an interest in the 
Katydid culm dump'l-A. The interest that they had in the 
culm dump was a royalty interest." That is, they would get 
the royalty from the coal that was shipped; that is, won from 
the culm bank. 

Q. Why were they entitled to any royalty on the coal that 
was shipped from the culm dump?-A. Because it was under­
stood by the Hillside that Robertson & Law had the owner- ~ 
ship of the culm bank subject to the royalty to be paid the 
Hillside. · 

Q. So your title to the culm dump was based on the fact 
that you had title to a part of the coal in the colliery, was it 
not?-A.. No, sir. 

Q. The fact that this culm dump came from the colliery was 
what gave :.rou or the Hillside Co. the · title to a part of the 
dulrip?-A. No, sir. Our title rested on the agreement made 
with them. It was not necessarily on the undivided interest 
that we had or that Hillside had in the property. It rested 
upon the agreement between Hillside and Robertson and Law. 

Q. Did you buy from Robertson & Law an interest in the 
culm dump?-A. We did not. 

Q. You simply owned it because-you had an interest in that 
mine. Is not that true?-A. We- owned it because we had an 
1nterest in the royalty to accrue from the coal. 

Q. And these other persons whom you haYe named, with 
whom you shared the royalty that you got, based their claim 
to royalty on the very same ground ?-A. They based their 
claim to . royalty-that is, whatever royalty they were to get 
out of coal from the culm-on the arrangement they hn.d 
with us. 

Q. What arrangements did they ·ha Ye with you ?-A. The :ir­
rangement was we were to pay them 20 cents a ton for their 
proportion of the ·coal won from this particular tract. 

Q. And that was due to the fact that they owned some of I.he 
land on which the coal was situated ?-A. That is correct. 

Q. You and the Hillside Coal & Iron Co. were entirely fa.· 
miliar for years with the fact that these three parties claimed 
an interest in the colliery and in the culm- dump ?-A. They 
claimed an interest in the col1iery. I did not know they cJn.in~Pu 
an interest in the culm bank. 

Q. Would not their interest in the culm bank follow, just as 
the interest of the Hillslde Coal & Iron Co. in the culm ba11k 
followed, having an interest in the mine?-A. Only to the ex­
tent of the royalty they would receive from us. 

Q. Certainly; and that is all they got?-A. That is all they 
got. 

Q. That is all they claimed?-A. I do not know about that. 
Q. They never made any claim on you for any other, did 

they?-A. They sened notice on me that they had a right to 
that culm bank. 

Q. When was that'l-A. That was the letters-I do not know 
that they are in evidence before you, but they were in e\·idence 
before the committee. 

Q. You knew that; you knew that they were just as much 
entitled to their proportionate share in the culm bank as the 
Hillside Coal & Iron Co., did you not, because they owned 
a part of the mine, a part of the land on which the coal was 
situated ?-A. They were entitled to their proportionate share 
of the royalty as fixed in the agreement. They did not own the 
culm bank. 

1\Ir . .Manager STERLING. I ask that this be marked as an 
exhibit. 

The paper referred to was marked" Exhibit 17." 
Q. (By l\Ir . .Manager STERLING.} E-xhibit No. 17 is a Jetter 

by you to Robertson & Law in which you state the royalty 
that you believe you are entitled to ?-A. This is a copy of 
letter that I sent to them dated March 11, 1901. It is not the 
original letter. 

Q. And that is what constitutes the contract as to the amount 
of royalty your company was to receive?-A. That is correct. 

Q. And it had been in force from that time until Robertson 
& Law ceased to operate?-A. It is in force up to the present 
time. It is in force no·w. 

Q. There was a time when your company even disputed title 
in Robertson and Law to any part of this colliery?-A. To the 
colliery? 

Q. To the culm dump ?-A. There was a question, I can not 
say that it was as much as a dispute, but a questioa arose as 
to their own~rship, because of an apparent abandonment, or a 
seeming abandonment, rather. 

Q. Well, you protested against them having any rights there, 
did you not ?-A. No, sir; I do not belieYe I did. 
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Q. I ask you •if on June 23, 1911, John W. Robertson wrote 
this letter to you, marked "Exhibit 18," in which he says: 

There are at present responsible parties negotiating with me for the 
purchase of the culm, and I fe~l that I am not only legally the owner 
but also morally am entitled to it, for it has certainly cost me con­
slde1·able money to mine and pile it. 

· I hope you will give this your careful consideration and that your 
company will recognize my rights in the culm. Before selling to others 
I would prefer to sell to your company. Should your compan~ desire 
to purchase. I shall be pleased to hear from you promptly. .if, as I 
understand it, your company claJJ;n that I no longer own the cu1~, 
subj,ect only to royalty, will you kmdly advise me when my ownership 
cea ed? 

That is a letter you got from Robertson, is it not?-A. That is 
correct. 

Q. And at that time you had notified- Robertson that your 
company was claiming title to the culm ?-A. No, sir. 

Q. Why did Robertson--A. (Interrupting:) There was a 
question as to their title. I nernr questioned it. 

Q. Why did John W. Robertson write you that letter in that 
way?-A. Because there were questions as to whether they had 
abandoned the property or not. 

Q. Who did question it, if you did not ?-A. Among yarious 
officials connected with the organization. 

Q. With your organization ?-A. Our organization. 
Q. Then there did come from the Hillside Coal & Iron Co., 

either through you or some other official, a claim that Robert­
son & Law had not any interest in the cnlm bank?-A. There 
was a doubt as to their ownership. 

Q. And that was about the time you wei·e having your nego­
tiations with Judge Archbald and Mr. Williams--A. No-­

Q. Regarding the sale of it?-A. Yes. I beg your pardon; 
ye ; that is right; 

l\Ir. l\fanager STERLING. What is the date of the letter 
from which I just read? 

l\Ir. WORTHINGTON. J"une 23, mu. 
l\Ir . .Manager STEllLING. That is what I thought. 
The WrTNESS. Yes, sir; J\Ine 23, 1911. 
l\!r. Manager STERLING. I offer Exhibits Nos. 17 und 18 

in e-ridence. Does Mr. Worthington care to see them? 
Mr. WORTHINGTON. I take it that they a.re in ev"idence; 

they- have been read. I have no objection to them. 
l\fr. Manager STERLING. I read only an extract from one 

of them. I did that to identify the letter. It is really the 
only material part of the letter~ 

.!\fr. WORTHINGTON. We have no objection. 
The PRESIDENT pro tempore. 'l'he papers will be read. 
The Secretary read as follows : 

[U. S. S. Exhibit 17.] 
(Pennsylvania Coal Co., Hillside Coal & Iron Co.) 

OFFICE Oll' GENERAL SuPERI ·TENDTh'\T, 
, Scran:ton, Pa., March 11, 1901. 

Me sr . ROBERTSO::-i & LAW, Moosic, Pa. 
GENTJiEl\IEN: As I understand, the arran"'ement entered into with. 

you was that you were to be paid on the 60 per cent basis .from N<r­
vember 1 1900 until fUrther notice. The royalty on coal mmed from 
the lands' of this company trom that date will be 371 cents per ton tor 
sizes above pea coal, 18 cents per ton for pea coal, 9 cen~s per ton for 
buckwheat coal No. l, and 6 cents per ton for smaller sizes, a ton in 
each case to constitute 2,240 pounds. 

Upon the receipt of a reply from yon that the above ~ your under­
standing I shall at once request that vouchers be made m your favor 
for the balance due you since November 1, 1900. 

Yours, very truly, 
W. A. MAY, S11perinte11dtmt. 

[U. S. S. Exhibit 18.J 
SCRA.NTO~, PA., June 23, 1911. 

Mr. w. A. l\IAY, . _, I a D p 
General Manager, Hill.side Coal "' ron o., unmore, a. 

DEAR SIR : Relative to the cu1m mined through the Katydid Colliery 
and now in bank at Moosic, beg to say you will remember. at the time 
Mr Law and myself built the breaker and commenced minmg we were 
only mining a small amount of coal, which at the time it was supposed 
the company would never be able to mine. Under our agreement we 
sold all the coal as well as . the culm produced at our breaker and 

wa.Jeer~e~t Yi:ri~0~J>0a:Yfa.ith and operated the breaker and . washery, 
mining the cQal and washing the culrn from the bank contin:a~usly 
until the Delaware & Hudson Co. broke through the barrier pillar, 
which occurred a few months before the breaker . and washery were 
totally destroyed by fire. The effect of the breaking_ through of the 
barrier pillar was to immediately diminish our water sn~plyJ and to 
such an extent that in extremely dr-y weather we were obligoo. to ~hut 
down our breaker and washery. This, however, occurred only m times 
of drought, so that continuously until the breaker and washers burned, 
with the exception noted, we were selling to the company the culm, 
and the company never questioned our right to it. 

The breaker and washery were destroyed by fire in 1908. This fire 
wa caused by a fire in the culm bank belonging to your company, 
which was dumped long after our breaker and washery were located 
and erected. .At the time the breaker was destroyed there was very 
little coal left, and the operations of your company had by this time 
extended so that your company cou1d advantageously mine the. balance 
of the coal, and for that reason the breaker was never rebuilt-

Shortly after the fire we endeavored to &ell the culm to tbe Dupont 
Powder Co. We took the matter up with you at that. time, an.d there 
was no question 1·ai ed as to our owning an interest in the bank. 
You will remember at that time at my request your engineers went 

-

to the culm bank and measured it in order that the company might 
arrive at the value of its intere t in the same. The report of the engi­
nef:rs was, I think, about 80,000 tons. Before anythrng definite had 
been done, however, the Dupont Powder Co. decided not to take the 
culm, and the negotiations ceased. 

Since then I have been trying to dispose of the culm pile, and have 
talked frequently With you about the same. No que tion has ever been 
raised as to my interest in it. I have never in any way intimated to 
anyone that I had abandoned my titl~ to it, but have always, on the 
contrary, asserted whenever po ible my rights in it. I have had a 
number of o1l'ers from time to time for my interest in the culm, but 
the e offers came from persons who I knew wou1d be antagonistic to 
your company, and for that rea. on huve declined t0o dispose of it to 
such persons. There are at present responsible parties negotiating 
with. me for the purchase of the culm, and I feel that I am not only 
legally the owner, but also morally am entitled to it, for it has cer­
tainly cost me considerable money to mine and pile it. 

I hope you will give this your careful consideration, and that your 
company will recognize my light in the culm. Before selling to others 
I would prefer to sell to your company. Should your company desire 
to purchase I shall be pleased to hear lrom you promptly. If, as I 
understand it, your company claim that I no longer own the culm, 
~~~\ only to royalty, will you kindly advise me when my ownership 

Yours, truly, JNO. M. R01lERTSON. 

Q. (By Mr. Manager STERLING.) Mr. May, how many 
culm banks does the Hillside Coal & Iron Co. own ?-A. Be­
tween 8 and 10 banks. 

Q. Have you ever owned any more dian that?-A. No, sir. 
The Hillside has never owned any more than that. 

Q. How many :fills do you own ?-A. We own no :fills. 
Q, You have never sold ·any calm banks?-A. Yes; we have. 
Q. When ?-A. We did not sell an entire bank. We sold our 

interest in what is Im.own as the Florence bank. 
Q. When was that?-A. In 1910. 
Q. Have you never sold any others than that?-A. The Hill­

side has never sold any others. 
Q. Why did you sell the one you just mentioned ?-A. There 

was some question. If I may be allowed to make an extended 
statement, we owned lot 39. The Everhart heirs owned lots 
38 and 40. The coal was leased to the Florence Coal Co. The. 
Florence Coal Co. wa~ subsequently bought out by the Hill­
side. A question then arose as to some minimum royalties 
which had not been paid, and rather than to have litigation 
about it Hillside surrendered whatever right it had to lots 
38 and 40, retaining only its right in the culm coming from lot 
39 in the bank. Believing that we would have difficulty in 
cleaning it up we disposed of our interest in that ban . 

Q. It was under those peculiar circumstances, then, that you 
sold that one particular dump?-A. Yes, sir. 

Q. Had yon ever priced the Katydid culm dump prior to the 
time you priced it to Archbald and Willlams?-A. Tentatively; 
Mr. Robertson came to me, and whether I named $2,000 or 
whether . he asked whether we would take $2,000, I do not 
remember. 

Q. Is it not a fact that he came to you and asked you if you 
would take $2,000, and you refused ?-A. I refused? 

Q. You refused to take $2,000 for it?-A. I do not re.member 
that. 

Mr. Manager STERLING. Let me refresh your recollection. 
Mr. WORTHINGTON. On what page? 
.Mr. Manager STERLING. On page 770 ot the testimony 

before the committee, by Mr. RUCKER: 
Mr. Rue.KER. While it is true that you had given some consideration 

to the sale of this culm pile before your trip to New York, at the time· 
you conferred with your superior officer, Mr. Richardson, you had never 
fixed a price on it until after that, had you?. 

Mr. l\IAY. No; I had ~ot. 

A. I think that refers to the price to Mr. Williams, if I am 
not very much mistaken. I thought you referred to the price ot 
the Florence bank. 

Q. (By Mr. Manager STERLING.) No; I am talking about 
the Katydid culm bank. You had never :fixed a price on it to 
anybody prior to the time you priced it to Judge Archbald and 
l\Ir. Williams at $4,500, had you ?-A. I had not fixed a price to 
Mr. Williams until after my visit in New York. 

Q. Had you at any time :fixed a price to any other ,person on 
your interest in this culm bank prior to the time you fixed a 
price to Williams and Archbald 7-A. l\Ir. Robertson came to 
see-

Q. You can answer that "yes" or "no."-A. No; I can not; 
because it will not be a straight answer. 

Q. Is the testimony which you ga.ve before the committee 
and which I read correct or not?-A. That testimony is correct 
as referring to the transaction between Willia.ms arul the Hill­
side Co. There was no price fixed before my visit to New 
York to Ur. Williams. That is what I intended to say. 

Q. Was there a price :fixed by you or your company to any 
othei: person on. the Katydid prior to• that time; and if so. to 
whom was it fixed ?-A. Only as 1\Ir. Robertson came to me 
wanting to sell to the Du Pont Powder Co., and I think he 
named the price, $2,000, and wanted to know whether I would 
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take it, and I said I would recommendi it.. But- as far as the 
price to Ml.'; Williams is con"Cern.ed, there as no price fiz:.ed 
until after my visit to New Yerk:-~ 

Q. Yes; I understand that. You did n9't accept Robertson's 
offer ef $2,000' for. youu interest in. the cu.Im bank?-.A. It did 
not go that far. It dhl not reach_ thaJ; stage. 

Q. You. never reached the stage whe1·e you. accepted his 
offer ?-A... It never was consnmmated, because th.R Du. Pon ts 
did not take the bank. 

Q. Do you know how much Robertson was to get from the 
Du Pont Co. for his interest?-A. I think. it was $1-0,000. 

Q. For the entire culm dump.?-A. The entire culm bank. 
Q. For. which Willia.ms and Archbald SQille time after that 

were to pay only $8,000?-A. That is- eorrect. 
Q. How long before your negotiations with Williams and 

J"udge Archbald was it that this proposition: came from Bobert­
son with reference to seD.ing: it to the- Da Pont Powder Co-?-.A. 
l think that was in 1909. 

Q. Two yea.rs?-A. Yes,. sir. 
Q: Is it not true, .Mr. May, that the· value-of culm dumps. has 

gone up very rapidly in the. fast. four or five years ?-A. The 
price has gone up, generally speaking. 

Q. And that is due ta the fact th.at the price of anthracite 
coal has. gone up, and also to the fact that machinery has been 
developed by which coal can be separated from the dirt in: the 
culm banks?-A. Yes~ sir. 

Q. As I understand it, you went to New York on thC' 25th: of 
August, 1911 ?-A. I was in New York on the 25th day of 
August. I think I went there the day before. I was in New 
York on the 25th of August. 

Q. You saw Mr. Richardson on the 25th ?-A. Yes, sir: 
Q. And returned to Scranton on the 26th ?-A. On the 26th. 
Q. And the 29th, as I remember it, was the date when ~u 

sent word by Judge Archbald to Williams that you would let 
them have the dump?-A. 'l'hat is correct. 

Mr. BORAH. Mr. President, I wish. t.o. ask a question. 
The PRESIDI!INT pro tempore. The Senator from Idaho 

ru;kB that the following question. be propeundro to the witness. 
The Secretary read as follows~ 
The D11 Pont Fowdell Co. refused to take the Katydid at- $10,000. 

Was it because the price was toQ high? 

The WITNESS. I do not know. 
Q. (By Mr. Manager STERLING~) Mr. May,. is it not true 

that the Du Pont Powder Co. was willing to pay $10,000 for 
the culm and your company and Mr. Robertson refused to 
take it?-A. No, sir. 

Q. Is not that the fact.?-A. No, sir. 
Q. And is not that why it fell through ?-A. No, sir. 
Q. You returned on the 26th, you say; and on the 2Dth you 

saw Judge .Archbald ?-A. Yes, sii:. 
Q. What, if anything, had you done between those two dates 

toward inyestigating the title to the Katydid culm damp or 
toward removing any cloud~ or correcting the- title ?-A. I had 
done nothing. 

Q. Nothing at all ?-.A.. No, sir. 
Q. Was there any furthen reason why that negotiation with 

the Du Pon.t Powder Co. failed? The Du Pont Powder Co. after­
wards decided to get their power from. other sources and con­
cluded they did not want the co.al ?-A.. I do not Imow that. 

Q, You do not know about that?-A. Nb. 
Q. Did you not testify before the committee, M.r .. May, that 

the reason that negotiation fell . thr.ough was the fact that the 
Du Pont Powder Co. decided not to buy this. coal, but decided 
to put up a plant elsewhere and get their power in another 
way? Did you not swear that before the Judiciary Commit­
tee?-A. I do not recall that I did. 

Q. Do you know that is one of the reasons why it fell 
through ?-A. No; I do not. 

Mr. WORTHINGTON. The Du Pont Powder Co. st.ate that. 
Mr. Manager STERLING. And we admit it is. one of the 

reasons. We are not saying. it is the only reason. We do not 
want to be bound by that as. the only reason... 

lU.r. WORTHINGTON. I. do not admit that there is any othe.r 
:reason. 

Q. (By l\Ir. Manager STERLING.) !!Ir. May, after you had 
returned the contract to Bradley at the time- you saw him in 
the Laurel Station did you send any telegrams to Mr. Richard­
son about the matter o:c. write him any letters?-A. No, sir.; I 
did not. 

Q. It was on the 13th of April, as I remember it, when you 
returned the contract ?-A. The. 12th. of April. 

Q. Was it not the 13th?-.A. The 12th, as I recall it. 
Q. What was the date when. the· newspapers published the 

fact that this investigation had been made or wrus b-eing made 
by the Department of Justice 1-A On the 21st, 

Q,. It appeared in, the Scranten: papers on that date, did it?--! 
A. I do not uem.ember whether· it appeared in the• Scranton­
:va12ers on that Wl.te1 Lt appea.J.'e(t in· the North American on 
that date. 

Q. Do you remember when it did appear in the Scranton 
papers.?-A. No ; I. do not. · 

Q. The North American is published at what vlace?-A .• 
At :Philadelphia. 

Q. It circulates at Scranton ?-A. Yes, sir. 
Q. And immediately on the receipt of those papers, the Scran­

ton paners and the :J\'orth American, you clipped the articles out 
referring: to the- matter and· sent them to .Mr. Richardson, dtd 
you not ?-A. I did. 

Qi Why: did you seml those articles to . .Mr. Richardson ?-A. 
Because the- papers said that they had an interview with me. 
and it referred to the comIJany business. and I wanted. him t~ 
know it. 

Q. Then did he wire you to come- to New York at once ?.-A. I 
think he did. I do not remember the date of the telegram, but 
I think he did. ~ 

Q. You went immediately, did you. not?-A. I did. · -
Q. Was it Richardson or Underwood who wired you ?-A. Mr. 

Richardson wired first, I think, and then Mr. Underwood sub­
sequently. 

Q. Mr. Un.dei;wpoCL was president of the company?-A~ He 
was. 

Q The president of the Hillside Co. ?-A. The president of 
the Hillside. 

Q. And also the Erie?-A. Yes, sir. 
Q. And you got this telegram--
Mr. WORTIDNGTON. The page, please. 
Mr. Manager STERLING. On page 879. 

Capt. W: A. lUAY : 
Please call on me at your earliest convenience. 

A. That is- correct. 

APRIL 261 1912. 

F. D. UNDDXWOOD. 

Q. (By Mr. Manager ·S.TE'.RLING.) You got that on the 
26th ?-A. I did. 

Q, And you_ replied, on the same date. t 
F. D. UNDERWOOD, Newi York: 

Your message. Will he at your office t'O-morrow morning. 
W.A.MAY. 

A. That is correct 
Q. And you went ?-A. Yes. 
Q. And you discussed with l\Ir. Underwood this wh-0le situa­

tion-, tne entite- transaction that was: being negotiated between 
Judge .Archbald' and W'illiams on the one hand andi yourself' on 
the other, did: you not?-A. I made 3! statement to him or the 
matter brought out by the newspapei: article. I want to cor­
rect what I said about Mr. Richardson telegraphing me. · I 
think that is incorrect. I think 1\Ir. Underwood was the one 
who sent the message. 

Q. Mr. .May, we have not got the originals of those tele­
grams, but we-have a copy of. them, as you rend them in your 
evidence before the committee. As I remember it, you asked 
the privilege of keeping them in your- file. Have you them here 
uow?-A. I beg yol:lr pardon, I left my file with the chairman 
of the committee. My file is in his possession. 

l\fr_ WORTHINGTON. We have n-0 objection to reading 
those from the record without producing- the origihals. 

Mr. Manager STERLING. If there is no objection, then we 
will let those stand. We ha\e not been able to find tlie original 
and' wa offer that part of the record, the two telegrams I have 
just read, as a part of the evidence. 

Mr. WORTHINGTON. Just the telegrams? 
Mr. Manager STERLING. The two telegrams. [To the wit­

ness.] Did you send some of the clippings to UndeTwood, too? 
A. No, sir; I did not. 
Q. Where is l\Ir. Underwood's office?-A. At 50 Church Street, 

New York:. 
Q. Where is. it with reference to Brownell's office and Rich­

aroson's office?-A. On the same fi.oox. 
Mr. Manager STERLING. That is all. 

Cross-examination: 
Q. (By Mr. WOR'THINGTON.) Mr. ~fay, with reference to 

this Katydid dump transaction, did you have Williams come to 
you with more than: one letter from Judge Archbald, or was the 
letter of· March 31. the only- one from Judge Archbald that Wil~ 
Iiams brought to you ?-A. That was. the onlY' one~ 

Q. (Presenting a letter.) Is this that letter of March 31, 
1911 ?-A. (After; ~amining tha letter.): That is the letter.. 

Q~ There ru:e. various memoranda on that letter that you re­
fe1'1.·ed to in. your examination. I wish you would take each 
one of them Ul? in its order and state what it means anti girn 
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the history of the transaction so far as is indicated on that 
paper.-A. Upon the receipt of the letter I wrote upon it-it 
must have been shortly after because I say-" ha·rn asked 
Beyea to have an estimate made of the quantity of the material 
ln the b.ank." 

Q. Beyea was yom· engineer or your subordinate?-A. ·He 
~a the land agent. 

Q. The land agent ?-A. In whose charge, or rather under 
whose supervision, the measurements of banks had been made. 

Q. I understand it to be claimed here that when you got that 
letter of March 31 you simply refused to do anything and told 
l\Ir. Williams you would not sell it?-A. That is incorrect. 

Q. It is incorrect ?-A. It is incorrect. 
Q. On the contrary, you say you referred it to your land 

agent for inrnstigation as to quantities and -values.-A. I re­
ferred it to the land agent to haye the cubical contents ascer­
tained. 

Q. Very well.-A. The other is a memorandum made by my 
chief clerk to the general coal inspector. 

Q. Read that, please.-A. (Reading:) "Please note Mr. May 
want you to make your usual report on this. Please confer 
" ' ith 1\Ir. Beyea as to time estimate is to be made." 

Then, apparently, a conference was held and it was decided 
to go on the ground Monday, April 3, 1911. 

Q. Who was to go on the ground, and on what ground?­
A. On lot 46, where the culm bank is, in order to get the 
cubical contents and to get the sizes of the coal to be fQund 
therein, and l\Ir . .Merriman and Mr. Johnson went on the 
ground. 

Q. Who are they?-A. 1\Ir . .Merriman was the surveyor for 
the land department and l\Ir. Johnson · is the general coal 
inspector. 

Q. Of the Hillside Coal & Iron Co. ?-A. Of the Hillside Coal 
& Iron Co. 

Q. So, instead of refusing to pay any attention to this request 
. and refusing to sell, you directed an investigation to be made to 

see what your interest was worth ?-~"1... I did. 
Q. Had you had that inquiry made before?-A. From whom? 
Q. I mean, had you had this inyestigation made at any time 

before that?-A. There was an investigation made at the time 
the Du Ponts were talking about buying, but I had entirely 
forgotten that. I think the inYestigation was made at Mr. 
Robertson's suggestion by one of our engineers who did Mr. 
Robertson's work. 

Q. Very well. Now, Capt. May, am I to infer from what you 
did that at that time you contemplated you might recommend 
the sale of the interest of your company in this Katydid dump 
when you had this inquiry made to see what was there?-A. 
.When an inquiry is made we do not usually turn it down. We 
investigate, and that occurs quite often. I presume in this in­
stance I followed that procedure. There was not a price; 
there was nothing fixed at that time. It was simply pre­
liminary. 

Q. 'I'he inquiry in that letter is as to whether you would sell; 
and if so, at what price, is it not?-A. Yes, sir. 

Q. "Up to the time you had that com·ersation with l\Ir. Rich­
ard on, in June following, what was your state of mind or will­
ingness to recommend the sale of your interest in this Katydid 
dump ?-A. It was conflicting. _ 

Q You had not determined that you would recommend it or 
that you would not?-A. No, sir. 

Q. What can you tell us, if anything, about any concealment 
of the fact that Judge Archbald was connected with this Katy­
did transaction as far as your part of it was concerned ?-l1 ... I 
never thought of it. 

Q. What was done with tlrn.t letter which came from him 
dnted March 31 and on which there 'vas this indorsement?­
A. It took the usual course of business. 

Q. ·Where would that take it-:-into whose hands?-A. The 
chief clerk opens the mail. He places the mail upon my desk, 
and I look at it and decide what to. do with it. Then the suc­
ceeding morning all the correspondence of the past day is put 
again upon my desk and I check it off. 

Q . Where did this particular letter go, can you tell us, after 
you had determined that you would haye an inyestigation 
made ?-A. It was filed in the office file. 

Q. With the first memorandum on it, a direction to your 
chief clerk?-A. No; the first memorandum is-the way it 
reads I must have spoken to Mr. Beyea himself. 

Q. Did he see the letter and know Judge Archbald had writ­
ten it?-A. I do not know. I do not remember. 

Q. Was there any attempt to conceal from everybody in your 
office that that letter was there and that Judge Archbald had 
written it?-A. There was no attempt to conceal it, 

Q. Did Judge Archbald or anybody else .. ever suggest to you 
that his connection with the matter was to be covered up?­
A.. He neyer suggested anything of the kind. 

Q. Did anybody?-A. No, sir. 
Q. When you finally did determine to recommend the sale of 

the interest of your company for $4,500, who fixed that figure. 
Whose judgment decided that?-A. My judgment decided that. 

Q. And you are an official of the Hillside Coal & Iron Co.?-· 
A. Yes, sir. 

Q. You are not connected with the main company which 
owns the Hillside ?-A. The Erie? 

Q. Yes.-A. No, sir; I am not. 
Q. !!ad your company had, and did you have any anticipation 

that it ever would have, any litigation in the Commerce 
Court?-A. I had no -thought of it. 

Q. Has your company, the Hillside Coal & Iron Co. ever had 
so far?-A. No, sir; our company neYer has had. ' 

<?· And it was you who fixed the ·price, I understand, upon 
which you would recommend the sale?-A. Yes, sir. 

Q. Now, in reference to what you said that Judge Archbald's 
position might have influenced you, I think .some passages were 
read from your testimony before the Judiciary Committee and 
I should like to read a little more from that do.cument. r' read 
~rom page 756, the last question on that page, by Mr. Worth­
mgton: 

Let me ask you if you ever had any suggestion, until this inquiry 
began, from any source, that Judge Archbald's connection with this 
matter had any relation whatever to his position as a Federal judge? 

Mr. MAY. No suggestion of that character. 

Is that true?-A. That is true. 
Q. From pages 747 and 748 I want to read quite a passage 

when you were examined by Mr. DODDS, a member of the Judi­
ciary Committee: 

l\Ir. DODDS. I would like to ask a question: You say that the fact 
that. Judge ~rchbald was a judge may have influenced you in the 
makmg of this sale for the consideration stated? 

Mr. MAY. Yes; 1t may have influenced me . 
flu~~e D~~t In what way could it have influenced you, if It did in-

. 1\fr. J.:..Y. His prominence, just as the prominence of any man in public 
hfe, you know, would cau e us to listen favorably to their suggestions. 
. Mr. DODDS. Did Y<?U take into consideration the fact that, being a 
JUdfi~· he might possibly, becau e of your making this sale. make some 
~fe~~~~eJ~voring yourself or one of your companies in which you were 

Mr. MAY. No, sir. 
to ~~in ronDs. Did that influence you at all in rour making the sale 

Mr. MAY. No, sir. 
Mr. DODDS. That was not considered at all by you? 
Mr. MAY. No, sir. 
1\Ir. DODDS. How long have you known Judge Archbald? 
Mr. MAY. I have known him about 38 year . 

rie~~e ~g~g· rn1r:a\eklnd of a man has be been, so far as yonr cxpe-

he 1\~~·ul~A;e, His reputation with me was that he was as strn'gllt as 

l\Ir. DODDS. Did you think so. and did you have that in mlnd when 
you were making this sale, or thinking about making it? I mJnn did 
you consider that you were dealing with a good man "'1 ' 

Mr. MAY. I did. 
Mr. DODDS. And you did not have in mind at all the fact that by 

reason of making the sale to him, or making the ale as he advi ed- to 
some one else--you would place him in a position where he would be 
likely to make some decision that he might be called upon to make a s 
a judge that would favor yourself or one of these companies? 

Mr. 1\IAY. No. Now, let tne say this: I did not believe knowing · 
Judge Archbald, that the transaction, if carried through 'would in-
fluence him a particle in his decisions. ' 

Mr. DODDS, You did not have that phase of the matter in mind at all? 
Mr. 1\IAY. No. 
Mr. WEBB. You very rarely hav~ suits for your coal company in the 

Federal court, do you? 
Mr. 1\IAY. We never have. Well, we have suits in the circuit court 

there--that is, before Judge Witmer. 
l\Ir. WEBB. Did you ever have one before J"udge Archbald? 
Mr. MAY. No ; I do not believe we have. 
Mr. WEB~. And at this time you did not know the Erie Railroad Co. 

bad any suits pending before him in the Commerce Court? 
Mr. l\IAY. No; I did not know. 

Now, you gaye that testimony before tile Judiciary Com­
mittee, Capt. l\Iay?-A. That is correct. 

Q. Is it true from beginning to end ?-A. That is true. 
Q. And when you fixed this price of $4,500 in your mind yon 

were acting for the company and had no litigation in the Com­
merce Court, and never expected to have any, and you did not 
know the Erie Railroad Co. had any?-A. That i correct. · 

Mr. TOWNSE..~. .l\Ir. President, I should like to ask a 
question. 

The PRESIDE.KT pro tempore. The Senator from l\Iichigan 
proposes a question to the witness, which will be read by the 
Secretary. 

The Secretary read as follows : 
Prior to fixing the price of $4,500 on tbe culm dump, did rou talk 

with any officer or other person connected with the Erle Railroad Co. 
as to the price ? -

The WITNESS. No, sir; I did not. 
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Q. (By Mr. WORTffiNGTO:N".) With reference to the mat- or dicl you heur from them?-A.. No, sir. I haye not seen th~m 

ter of Robertson's interest' or claim in this dump in addition to since. · · 
what has been brought out by l.\Ir. STERLING, do you know Q. At all events, tp.ese are letters you received upon which 
whether or not, as a matter of fact, after Robertson & La·w had you recalled the contract-I mean those dated April 1.1 ?-.d~ 
stopped their operations because of the burning -Oown of thei.r Yes, sir. · 
plant, they went there from time to time and took away the M:r. WORTHIKGTON. I offer these letters in evidence. 
coal from thnt dump, thereby continuing to assert their title?- Mr. Manager STERLING. Mr. President, before that is 
A. I did not .know it at the time. I haye heard it since. done, I should like to ask the Reporter to read Judge Worth: 

Q. You did not know it while it was going on ?-A. N-0, sir. • ington's question when he began his statement with reference 
Q. You have said, as I understood you, that one reason why to these letters, or when he began the examination· on this 

you ag1·eed to recommend this particular sale o~ the interest of subject. _ 
your company was the condition of the title?-A. It was not The PRESU~ENT pro tempore. The Reporter will read the 
only the condition of the title, but it was our relations with the question desired. 
other interest.s, if I may be allowed to explain. The Reporter read as follows : 

Q. You said yesterday, when asked why you should object- Q. Capt. May, I understand it to be claimed, or at least intimated 
why after selling your interest in this coal dump--you should here, that tI?e letters wbich you received on the 11th or 12th of April, 
care who made claims against it if you were only selline: "UOUr 1912• notifying you °'f the claim of these other persons were fictitious; 

~ ...Y that they were made for the purpose of giving a possible reason for 
interest. You said, if .I ;remember, that you had. to look out for your recalllng the contract with Bradley, when the real reason was 
other interests. That is what you were going on to tell us?- that this investigation ·was coming on? 
A. That is ·what I want to tell you now. Mr. Manager STERLING. I think, Ur. President, that we 

Q. Explain that, please.-A. We have -on this same lot, or are entitled to know on what Judge Worthington bases that state­
did have at that time, a culm bank made from the consolidated ment. There was nothing -said on our side intimating that we 
oreaker. It is about 200 yards from this Katydid culm bank, thought they were fictitious. We have never had any idea but 
upon the same lot. We had relations with the undivided other that the letters were actually WTitten. I suggested in the exam­
owners and it could affect not only our interest or our prop- ination of this witness yesterday that they might have been 
erty rights in the culm bank which we owned ourselves, but it written upon the suggestion of somebody connected with the 
might involve the breaker .building. Therefore it was to our Hillside Coal & Iron Co., but we never -did suggest that they 
interest to ·keep upon as good terms as we could with the other were not written by these pa~:ties; and tlrey might have been 
o.wners. written by th-ese parties in good faith. There is nothing in the 

Q. Who were the other owners-the C.Onsolidated Break-er record to the contra1:y. 
property?-A. The Consolidated ~reaker property is on this 1\-Ir. WORTHINGTON. Perhaps the word '~fictitious" was 
lot 46. not a happy one, Mr. President, and I will withdraw that; but 

Q. And the Everhart heirs had the same interest that they I certainly did understand the claim to be that in some way 
had in the Katydid culm property?-A. The Consolidated these letters were concocted and sent for the purpose of giving 
Breaker property is upon the very lot, upon the very piece of an ostensible reason for withdrawing the J?radley contract,, 
ground that the Katydid bank is on; and that lot is owned by when the real reason was that this investigation was coming 
the interests named herebefore. on. Let me read from page 225 of yesterday's proceedings : 

Q. On.pt. l\.Iay, I understand it to be claimed, or. at least Q. Did you get information from anybody or did somebody tell you 
intimated here, that the · letters which you received on the that a tip had gone out from the office ef the Hillside Coal & Iron Co. 
11th or 12th of April, 1912, notifying you of the claim of these that they wanted an excuse for withdrawing this contract and for ·that 
other persons were fictitious; that _they were made for the pur- reason had these letters sent in there ?-A. No, sir. · 
pose of giving a possible reason for your recalling the contract Now, if that is not what it means, I do not appreciate the 
with Bradley, when the real reason was that this investigation use of the English language. 
was coming on ?-A. That is, that I had those made or that I :im . .-. 1\fanager STERLING. I submit that that is not what it 
in pired those? means, aQ.d I do not think counsel is fair with the · question 

Q. Well, you ha-ve heard the -examination ?-A. That is a lie. when he undertakes to put that interpretation on it. That 
The PRESIDENT pro tempore. The witness . will confine question followed the testimony proving that all these letters 

himself to proper language. · came in there on the very same day .and just at that peculiar 
The WITNESS. I beg pardon; I am sorry; I forgot myself. time when they sought to withdraw this contract which they 

I did not mean to do that. had submitted to Bradley. I say it is a fair inference that 
Q. (By Mr. WORTHINGTON.) I want to 'Show you those these people from some source of other got wind of the fact 

letters, and put them in evidence here, and find out who the that this deal might be closed up, and that it was at the sug­
people are who wrote them. Here [exhibiting] is one dated gestion of the Hillside Coal & Iron Co. that they began then 
April 11, 1912. Will you look at that and tell me if that was to make their claims so they could have an excuse for with­
one -of the letters in question ?-A. (After examining.) That is drawing that · contract from Bradley. We never did say the 
one of the letters in question. letters were fictitious or anything of that kind. 

Q. What day did you receive that?-A. April 12, 1912. Mr. WORTHINGTON. I propose to offer these letters in 
Q. Before or after you saw Bradley at the station and re- evidence, and then I propose to bring the persons here who wrote 

called the contract?-A. This was before I recalled the con- them, to see whether the scheme which existed in the imagina-
tract. · tion of my learned friend was in existence or whether they 

Q. On the same morning?-A. Yes. were written in good faith. -
Q. I will show you another letter of the same date, April The PRESIDENT pro tempore. Does the Chair understand 

11, 1912. As to the letter I have just shown you, by whom is . the manager to object to the introduction of the letters? 
that signed ?-A. That is signed by Charles P. Holden. .Mr. Manager STERLING. We do not object to the letters. 

Q. I will show you another letter of the same date signed The PRESIDENT pro tempore. What was the objection? 
" James E. Heckel, administrator." When did you :receive l\fr. WORTHINGTON. The objection was to my language 
that ?-A. I received that April 12, 1912. about them. . 

Q. Before or after you met Bradley at the station and re- Mr. Manager STERLING. My objection was to the language 
called the contract with him ?-A. Before. of Mr. Worthington, in ·which he said we had intimated that the 

Q. I show you another letter of the same date signed "Wal- letters were fictitious; that is, that we had intimated that the 
ter S. Bevan, attorney for Charles P. Holden." When did you Hillside Coal & Iron Co. had manufactured the letters, which 
receive that?-A. I received that April 12, 1912. is not the case at all. 

Q. Before or after you saw Bradley at the station and re- The PRESIDENT pro tempore. Without objection, the Sec-
called the contract ?-A. Before. retary will read the letters. . 

Q. I have here one dated April 13, purporting to be signed by The Secretary read the letters, marked "Exhibits C. D. E. 
n. ~I. Saltonstall, per 0. When did you receive that?-A.. I F, and G," respectively, as follows: 
received that on April 16, 1912. [U. s. s. Exhibit C.] 

Q. Finally, I sh-ow y-ou one dated April 19, 1912, purporting THE BELLEvuE-STRATFonn, 
to be, signed by William Rice Taylor. When did you receive Phiiade'tphia, Apt·ii 19, 1912. 

that?-A. That I received April 20. Captv:J'e i;.e~~!~t ancz General Manager Hillside Ooal & Iro1i Co. 
Q. Do you know the band writing of these leUers-the signa- DEAR Sm: On behalf of my wife, Elizabeth M. Everhart Taylor, I 

tu res ?-A. I do not know. I would not want to say that I beg to notify you that she claims an interest in the culm piles on lot 
know them. 1 No. 46, certified Pittston Township, and that she will be obliged if 

Q. Did you see these gentlemen afterwards and have -conver- you will advise her of the status of thi:s property, in which your com­
pany bas a joint interest. 

sation, and did they recognize that they had sent these letters, Very respectfully, WILLIAM RICE TAYLOR. 

I 

. • 
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[U. S. S. Exhibit D.] 

(Grand Union Hotel, opposite Grrnd Central Station; Ford & Shaw, 
proprietors.) 

NEW YORK, .Apl'ii 11, 1912. 
W. A. MAY, Esq., 

Vice President and General Manage·t· Hillside Coal & Iron Co., 
. Bcrmito1i, Pa. 

DEAR- Srn: Please take notice that I claim an interest in the culm 
dumps on lot 46, certified Pittston Township, Luzerne County, Pa., by 
virtue of an option given by the E. & G. Brooke Land Co., also on 
behalf of my wife, Mary E. Holden. 

Yours, respectfully, CHAS. P. HOLoE::o;, 
62-5 Commonwealth .Aveniio, Boston, Mass. 

[U. S. S. Exhibit E.] 
(The Everhart Brass Works, manufacturers of brass goods for water, 

gas, and steam. Established 1857.) 
SCRANTON, PA., .April 11, 1912. 

W. A. 1\IAY, . 
Vice P1·csident ana General Manager IIUlside Coal & Iron Co., 

Scranton, Pa. 
MY DE.AR SIR : In reference to the five twenty-fourths interest in the 

coal in lot 46 and the culm derived therefrom, I beg to notify you, as 
administrator for the estate of James Everhart, deceased, that we claim 
ownership of the above amount and not to dispose of same without our 
consent. 

Yours, very truly, J.A.s. E. HECKEL, .Administmtor. 

[U. S. S. Exhibit F.] 
'\\ALTER S. BEYAX, ATTORl\"EY AND COU!'i"SELOR, 

• Scranton, Pa., .Ap1-H Jl, 191~. 
Mr. W. A. 1\IAY. 

Smith ana Mm Streets, Dwinw1·e, Pa. 
DEAR Sm: Having learned that you are about to sell and dispose of 

the interests you represent in lot No. 46, certified Pittston Township, 
you :ire hereby notified that Mr. Charles P. Holden, who owns certain 
interests in said lot, opposes said sale and hereby protests against the 
same, and he further notifies yon that the sale will in nowise change 
or affect his interests in said lot, and that the said sale will be made 
without his approval or consent. You will therefore govern yourself 
accordingly. 

Yery truly, yours, WALTER S. BEVAN, 
.Attorney for Charles P. Holclcn. 

[U. S. S. Exhibit G.] 
(Gaston, Snow & Saltonstall: William A. Gaston, Frederic E. Snow, 

Richard M. Saltonstall, Thomas Hunt, Lawrence A. Ford, llenry 
Endicott, jr., John C. Ilice, Arthur A. Ballantine, and Warren 
Motley.) 

SHA W:llUT BA ' K BUILDING, 
Boston, .April 13, 191e. 

Capt. W. A. MAY, 
V 'iee President Ilills·ide Coai & Iron Co., Scranton, Pa. 

DE.Ac Sra: I have been in conference with Mr. Charles P. Holden 
in conneotion with mining operations as conducted by your company 
upon lot 46, Pittston Township, Luzerne County, Pa., and as one of 
the guardians of the minor children of J"ohn F. Everhart: deceased, I 
should be glad to be advised under what right your company is mining 
coal from this lot 46. 

Mr. Holden informs me that a sale is .about to be made of one of 
the culm piles on this land, and I hereby notify you that Nina D. E. 
Jones and R. M. Saltonstall, the undersigned1 guardians as aforesaid 
of said minor children of said John F. Evernart, deceased, claim an 
interest in said culm pile and give you notice of that fact at this time 
so as to protect our rights in the premises. We should be glad to 
bear from you in reply to this letter at your early convenience. 

Very truly, yours, 
R. M. SALTONSTALL, 

Per 0. 

. Q. (By Mr. WORTHINGTON.) Who is Mr. William Rice 
Taylor, who signed the last letter which was written ?-A. I do 
not know him. I think he is the husband of one of the daugh­
ters o John F. Everhart. 

Q. You do not know anything of your own knowledge about 
his standing or business?-A. No; I do not. 

Q. Do you know Charles P. Holden, who signs one of these 
letters of April 11 ?-A. I do. 

Q. Who is he?-A. He is married to a daughter of John F. 
Everhart, deceased. 

Q. Where does he li¥e?-A. In Boston. 
Q. Do you know anything about his business or standing?-A. 

I do not. 
Q. Who is James El Heckel, if you know?-A. He li-res in 

Scranton, and is in business in Scranton. 
Q. In what business?-A. He is in the brass business. 
Q. Do you know him?-A. I will not say positively that I 

know him. -
Q. Do you know )Yho Walter S. 'Be-ran is?-A. I know him by 

reputation. 
Q. Where does he li¥e?-A. In Scranton. 
Q. And what is his business?-A. A lawyer. 
Q. And, finally, do you know R. M. Saltonstall ?-A. Ko, sir; 

I am not acquainted with him. _ · . 
Q. As a matter of fact-I do not want to repeat, but I want 

to see if I Qnderstand clearly-you yourself had no knowledge 
of this coming investigation until the matter appeared in the 
PhiJade1phia North American of the 21st of April ?-A. No, sir; 
I ilid not. 

Q. Had you any suspicion that any such thing was pend­
ing?-A. No suspicion whatever. 

Q. What, so far as you know, had Judge Archbald to do with 
the making of this Bradley contract or the recalling of it?-A. 
He had nothing whate¥er to do with it, so far as I know. 

Q. In that connection, I should like to ask you what founda­
tion there is, so far as you know, for this statement which I 
read from the proceedings in this case on page 59: 

That-

Referring to the contract--
That was sent to Bradley on one day, and the next day Archbald 

sees ~radley at the ~epot and asks him to call that otr, that some 
comphcations have ansen and they had better stop the negotiations 
and also writes him a letter to the same effect in which he tells him 
the transaction will be wlthprawn on account of certain complications. 
No Q.Ile knows. what complications were referred to exceptin"' there 
had ~ppeared m the newspapers in the meantime this scandal about 
Judge Archbald's relations with persons who had litigation in his 
court. 

Mr. Manager CLAYTON. l\Ir. President, before the witness 
answers the question I desire to know from what· counsel he 
is reading. 
. Mr. WORTHI:NGTON. I am reading from the proceeding 
m the House the statement made by Mr. SnRLING, now one of 
the managers of the House, as to the facts in this case. 

l\Ir. Manager CLAYTON. Does the court think that is 
proper? 

The PRESIDENT pro tempore. What is the question that 
coun~el for the respondent is asking in connection with it? 

Mr. WORTHINGTON. I am asking, so far as the witness 
knows, whether or not there is any foundation whatever for 
that statement which was made to the House as one of the rea­
sons for impeaching Judge Archbald. 

Mr. Manager STERLING. May I see it, hlr. Worthington? 
l\fr. WORTHINGTON. Certainly. 

. M1~ Manager OLAY~ON. May I be permitted to say that it .,.. 
is a speech delirnred m the House of Representatives by Mr. 
STERLING. I think to bring it here in this way offends several 
rules. It offends propriety, Mr. President as well as the rules 
of endence. I need not make any further comment, in view 
of the intimation of the Ohair not to allow the question to be 
answered. 

The PRESIDENT pro tempore. Docs the counsel "for the re­
spondent desire to be heard? 

Mr. WORTHINGTON. I do. 
Mr .. Manager STERLING. l\Ir. President, I think in this 

print of what I had to say in the House the name of Judge 
Archbald is used instead of "May." I think it is purely a mis­
take. I do not belie1e there is any controversy about it at all. 

The PRESIDENT pro tempore. Does the counsel for the re-
spondent desire to be heard on the question? 

Mr. WORTHINGTON. I do. 
The PRESIDEl\"'T pro tempore. Counsel will proceed. 
Mr. WORTHINGTON. In view of the objection, Mr. Presi­

dent, which I hardly supposed. would come from the managers, 
I will change the phraseology of the question and put it in a 
different way. I ask you, Capt. l\Iay, whether, so far as you 
know, Judge Archbald met Bradley at the depot and asked 
him. to call the Bradley deal off? 

A. I know nothing of that character at all. 
Q. (By Mr. WORTHINGTON.) And whether, as a matter of 

fact, when you called it off anything h~d appeared in the news­
papers about the charges against Judge Archbald? 

l\fr. Manager CLAYTON. There is no objection to that. 
The PRESIDENT pro tempore. What did the manager say? 
Mr. Manager CLAYTON. I say we have no objection to that 

question at all. The Ohair apprehended the ground of my 
objection· to the other question. · · 

The PRESIDENT pro tempore. The question as originally 
propounded and objected to was withdrawn and it is not neces­
sary for the Oha~r to rule upon it. 

Q. "(By Mr. WORTHINGTON.) Now, about the sale of tlle 
Du Pont Powder Co., Capt. May, you have been asked about 
your previous testimony on that subject, and I will ask you 
whether this occurred. I read first from page 760 : 

Mr. WORTHI::o;GTON. What was the date of the negotiations about a 
sale to the Du Pont Powder Co.? 

Mr. MAY. 1908. 
Mr. WORTHINGTO~. 1008 7 
Mr. MAY. Yes, sir. 
Mr. WORTHINGTO~. And you were willing to sell then, I understand? 
Mr. MAY. No; we would consider it. 
Mr. WORTHINGTOX. Yon told them you would consider it? 
Mr. MAY. Yes. 
Mr. WORTHIXGTOX. Just what you said to Williams when you talked 

to him? . 
Mr. MAY. Yes. 
1\lr. WORTHINGTO~. And you were then, in your own mind, ready to 

recommend a · sale in · the interest of tbe Hillside Coal '& Iron Co. for 
$2,000? 
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l\Ir. MAY. Yes, sir. ·That· is, that was only a beginning, you know. 
Doubtless Mr. Robertson came to me and wanted to know whether I 
would recommend the sale of whatever equity we bad in it for $2,000, 
and I told him that I would recommend it . . Now, that is the sum and 
f?Ubstance of it. 

Is that right?-A. That is correct. . 
Q. And the same thing on page 750, where you were asked 

this question by l\Ir. NORRIS: 
But the man Robertc:;on must have known how much it would cost to 

get your interest befor.e he could make a bona fide offer to anybody 
else to sell? . 

Mr. :MAY. Yes. Well, he would believe that whatever recommendation 
I made would go through. 

Ir. NORRIS. Certainly; and you undoubtedly told him you would 
recommend $2,000? 

l\Ir. MAY. Yes. 

Is tlrnt right? 
Mr. ::.\Ianager NORRIS. 1\Ir. President, before the witness an­

swers the question I desire to object to this form of interroga­
tion of the witness. As I understand, we would not be allowed 
to call his attention to the .testimony unless we had first asked 
Wm about the same matter and be had testified differently. 
Counsel bas been asking questions of this witness, reading evi­
dence that was taken before the Judiciary Committee, without 
any intimation that there is anything different in his testimony 
now. He reads a lot of testimony and asks the witness if that 
was true. It seems to me that that is not a proper examination 
of the ~itness, particularly an examination--

'l'he PRESIDEN'I pro tempore. The Chair was of the opin­
ion that it was done by consent. 

Mr. WORTHINGTON. I was going to say that it is my recol­
lection that we had quite a discussion about that matter the 
other day, when we yery earnestly opposed reading from this 
testimony by the manager who called the witness. Now we are 
cro~s-examining, and I submit that if it is competent for the 
managers who call the witness to ask him whether he had not 
te:stified at some other place so and so, and then ask, "Is not 
thut true?" instead of asking him to testify here without refer­
ence to what he testified to anywhere else and give his present 
recollection of it, it certainly is much more competent for us 
on cross-examination to ask him. As I understood Capt. l\Iay 
to testify here this morning with reference to that sale to the 
Du Pont Powder Co., or attempted sale or negotiation with that 
company, he did not say explicitly as to what I have asked him 
here what he did say before the Judiciary Committee. I there­
fore submit that on cross-examination we ha Ye the .right to ask 
him or any other witness about any matter as to which he has 
testified here or anything he said anywhere else which would 
bring out more fully what his recollection is on the subject or 
what it was at some prior time. 

Of course, it is a yery vital matter here. The great conten­
tion here on the part of the managers has been, as we see by 
the articles of impeachment and by what they have said here, 
that the Hillside Coal & Iron Co., which meant, in the first 
instance at least, this witness, offered to sell their interest in 
this Katydid dump to Judge Archbald, or to somebody who was 
as::;ociated with him, for $4,500, and that was a great deal less 
than that .interest was worth. Of course, it is important in that 
connection to show that in the negotiations with the Du Pont 
Powder Co. he had offered to sell that same interest.for less than 
that amount. I do not recollect that. when Capt. May testified 
this morning he stated the matter as explicitly as he had stated 
it twice before the Judiciary Committee. I haYe already asked 
him without objection, and he has answered, that on one occa­
sion during his examination before the Judiciary Committee he 
did say that he had recommended this sale for $2,000 to the 
Du Pont Powder Co. I asked him on another occasion during 
his testimony, but he did not repeat it when the objection was 
made. 

The PRESIDENT pro tempore. Is the counsel through? 
Mr. WORTIDNGTOX. Yes. 
The PRESIDENT pro tempore. The previous testimony of 

this witness can be read to him for two purposes. As the Chair 
recollects the rule, it can be read for the purpose of contradict­
ing him or fo1· the purpose of refreshing his memory. If coun­
sel examine the witness as to a matter and his testimony is not 
clear on the subject, the Ohair would hold that then, after 
hnviug attempted to elicit testimony in the usual way without 
success, he could go further and call attention of the witness 
to what he had pre,iously testified to by way of refreshing bis 
memory. The Chair thinks that is the correct rule of law. 

Mr. WORTHINGTON. That is entirely satisfactory. 
· Tbe PRESIDENT pro tempore. The Chair would suggest to 

counsel for the respondent that it is perfectly competent for 
him to put questions as to the particular matters that he desires 
to haYe testimony upon without reading from the questions and 
answers, but in either case the Chair would rule that counsel 

bas the right to bring out the testimony if it is either for the 
purpose of calling attention to the fact that the witness had 
prenously made conflicting statements or for the purpose of 
refreshing his memory upon some things in regard to which 
he is not now clear. 

Mr. WORTHINGTON. As the witness distinctly answered 
when I read the first question and answer from the record, I 
will not press the second one. 

Q. (By Mr. WORTHINGTON.) Why was it when you had 
been willing in 1909-you say it was in that year that the 
Du Pont Powder Co. transaction occurred--A. 1908 or 1909, 
I do not remember which. 

Q. Why was it that when you were willing to sell the inter­
est of your company then for $2,000 you asked Judge Arch­
bald· or Williams $4,500? You say prices had gone up.-A .. 
Prices had gone up ; we had measured the bank; and we 
thought the price thµt I named to Judge Archbald would cover 
our royalty and any profit tl}at we ought to have. 

Q. You were asked, as I recollect, something about how the Du 
Pont Powder Co. wei·e willing to .. pay $10,000 for this whole 
property in 1908 or 1909, and the other parties were going to 
get it for $8,000, and then it was Robertson that came down on 
his price and you had gone up on yours?-A. Yes, sir. 

Q. Do you remember whether or not when Williams first 
came to you, or when you first talked to him about the price, 
you fixed any different price than $4,500 ?-A. I have a distinct 
recollection that I first named $6,000. 

Q. And he did not accept that?-A. No, sir. 
Q. What would you say now as to that interest after all that 

has taken place and has led you to investigate this matter?­
A. If we were sure of not getting into litigation we would be 
glad to sell for $4,500. 

Q. YQur interest in it?-.A.. Yes, sir; our interest. 
Q. To go back one moment, at the time that you received the 

letters which were read a few moments ago, when you recalled 
that contract from Bradley, did you consult anybody in refer­
ence to that before you took that action ?-A. Before recalling it? 

Q. Yes.-.A.. My recollection is that I discussed it -with our 
attorneys. . : 

Q. Who are the attorneys whom you consulted?-A. Warren, 
Knapp, and O'Malley. 

Q. And they are attorneys in Scranton ?-A. In Scranton. 
Q. Do you remember-- · 
The WITNESS. Excuse me, as to question before the last 

one that I answered, would you be kind enough to read that 
question to me again-the one before the last? 

The PRESIDENT pro tempore. The Reporter will read as 
requested. 

The Reporter read as follows : 
Q. "What would you say now as to that interest after all that has 

taken place and has led Y.OU to investigate this matter? 
The WITNESS. Now, I want to add to that: I said that if we 

were free of litigation, and if we were sure that we would not 
get into any difficulty with the owners of that property, so far as 
the consolidated breaker and our own holdings upon that Jot 
are concerned. I want to make sure of that. 

Q. (By . Mr. WORTHINGTON.) You say if that ·could be 
fixed, you would now be willing to sell for $4,500?-A. Yes, sir. 

Q. What yalue would that Katydid dump be to your company 
if you had the whole interest-owned it clear and free--and 
nobody else had an lnterest of a claim to any part of it? 

l\fr. Manager STERLING. We object to that as immaterial. 
The PRESIDENT pro tempore. What is the question? 
The Reporter read the question. 
The PRESIDENT pro tempore. The Chair thinks that is 

relevant. 
A. I never considered it in that light. I would not feel at 

liberty now, without careful consideration, to say what it would 
be worth to us. 

Q. (By Mr. WORTHINGTON.) Now, in view of that answer, 
I will ask you, if I may be permitted, about your testimony 
which was given before the Judiciary Committee in answer to 
a similar question from a member of the committee, Mr. McCoY. 
Do not answer, Captain, until we see whether there is any 
objection to the question. 

The PRESIDENT pro tempore. The counsel offers this for 
the purpose of refreshing the memory of the witness? 

Mr. WORTHINGTON. Yes, sir. 
Mr. Manager STERLING. On what page? 
l\fr. WORTHINGTON. Page 734; pretty near the top. 
:Mr. McCOY. Assuming that the title had been perfectly clear and 

that all the titles could have been gotten into the ownership of the 
Hillside Co., would it have had any considernble value then as a 

pr~~-sii}~~- t.'bi~e v':1°;~k~~s doubtful. If you will allow me to explain. 
we have a breaker called the Consolidated breaker, situated, I would 
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say-well1 .just about the distance 1\.fr: Rlttenhou.qe said yesterday­
and we ha>e next to that breaker a washery that I think was ereeted 

sin1}~ t~}~Co~~ti-ro~::a~Pthe Hill ide Co. hen you say "we "? 
ur: MAY. Ye ; the Hill ide Co.-alway the Hillside Co. when I 

say " we' -that is, in this case. We had a culm bank mn.de. or the 
Hillside I will say, has a culm bank made, ~i·om the operation <?f ~e 
Consolidated breaker. A • I told you early m the ses ton, the mme is 
on fire. Our culm bank Ls right over that tkc. Our eulm bank is on 
fire also. Now, it is to our interest to get that coal away from there 
as quickly as po sible. We have been embanas ed for the want of 
water. We went to a great deal of expense--! wish I had the figures­
to "et water to wash our own bank, and then we have not enough. 
We., are on the ragged edge there very often. Now we want to get 
that bank out of the road. We do not care to invest money in another 
bank that might burn while we were getting our own out of the road, 
when we could buy it later, probably, when values were more, and when 
we could get something out of it. 

A. That is correct. I remember that now. 
Q. You remember you so testifted; and is that your pre ent 

opinion about it ?-A. Ye , sir. 
Q. Is the fire still burning? 
The WITNESS. In the ~? 
Mr. WORTIDNGTON. Yes. 
A. It is. No, I beg pardon; we put it out; we just put it 

out a month or two ago. 
Q. When you were having the e negotiations with Judge 

Archbald for the sale of the Katydid culm dump was there 
any plant for ' washing at the Katydid dump?-A .. Tot at the 
Katydid dump. 

Q. How much would it have cost to put a proper plant there 
to wash the dump?-A. It would cost, I estimated, to wash 
that bank itself, about $10,000-that is, to erect the plant. 

Q. What would the plant be worth as oon as the dump was 
wa hed away and the work finished ?-A. It would be practi­
cally scrap. 

Q. Capt. l\lay, something ha.s been said about Mr. Robertson 
wanting to lmy this dump. I think in a letter which ha been 
read fiere from Robertson to you, written in the summer of 
1911, if I remember correctly, he said something ab.out wanting 
to sell to or buy from the Hillside Co. ?-A. Yes, sir. 

Q. Do you remember that?-A. Yes, sfr. 
Q. What was that?-A. He wanted to know whether we 

wanted to buy his dump. That is in the letter. 
Q. Did you seek to buy?-A. No; we did not seek to buy, for 

the reasons named that you read from the:- • 
Q. That I read a few moments ago?-A. Yes, sir. 
Q. Had the fact that Mr. Robertson was connected with this 

proposed sale anything to do With your recommending it?-A. 
Yes, sir. 

Q. What was that? 
The WITNESS. You mean which sale? 
l\lr. WORTHINGTON. The sale you were negotiating with 

Mr. WUliams and Judge Archbald? 
A. Yes. 
Q. You knew, I presume,. that while they were negotiating 

for your interest they were al8o negotiating for the Robertson 
interest?-A. The principal reason that I favored it was 
because I wanted Mr. Robertson to get his money ont of it. 

Q. Why? What were your feelings toward and relations 
with Robertson ?-A. They were very friendly. 

Q. Now what were the reasons you gave as to why the 
company sold the Florence dump or sold p::i.rt of it or its interest 
in it?-A. We wanted to be free- • 

:Mr. Manager CLAYTON. Mr. President, I respectfully sub­
mit to the Chair that where the counsel for the respondent bas 
gone fully into a matter and the witness has given his testimony 
at length, it is a useless consumption of the time of the Sen.ate 
to repeat it. 

l\Ir. SIMPSON. We have not gon·e into it at all. 
l\!r. WORTHINGTON. It is the first question I hm·e asked 

him about the sale of the Florence dump. 
1\fr. Manager CLAYTON. You predicated your question by 

saying to the witness you said so-and-so about it. 
Mr. WORTHINGTON. He said ometbing about it when ex­

runined by one of the managers. I have. not asked him anything 
about it. I want to elaborate that a little and to show that 
the conditions surrounding the sale of the Florence dump were 
almost precisely the same as those which obtained in the case 
of the Katydid dump. 

The PRESIDENT pro tempore. The witness will answer the 
question. 

Q. (By Mr. WORTHINGTON.) ·I want to know what were 
the particol!lr circumstances or what was the situation that 
induced you to. recommend the sale of the Floren-ce dump of the 
Hillside Coal & Iron Co. ?-A. There were conflicting interests 
there. 

Q. Conflicting intere ts as to what ?-A. Conflicting interests 
us to what should be done with the bank, and in order to get 

out of the trouble oursel'reS I was glad to recommend its sale­
our Interest in the sale. 

Q. You mean yom· interest in the property?-.A. In the bank.. 
Q. You did recommend it, and the sale was made?-A. Yes, sir. 
Q. How long ago was that?-A. II'I. 1910. 
Q. About a year before you recommended the sale of the 

Katydid dump or agreed to recommend the sale of your inter st 
in the Katydid dump ?-A. Yes, sir. 

Q. I notice you said "our company" to 1\Ir. Sl'E:RLING-" the 
Hillside Co. has not sold any other dumps." Was there any 
other particular thing you had in mind when you aid" our"?­
A. I meant the Hill ide Co. 

Q. On the letterhead you were using here the othe~ day I 
noticed that the names of a number of companies appeared on 
the same letterhead ?-.A. Yes. 

Q. How were they connected with the Hillside? You have all 
their names on the one letterhead ?-A. I am vice president and 
general manager of three or four companies. 

Q. .Are they all subordinates of the Erie ?-A. They are. 
. Q. Had these other companies been selling dumps?-A. The 

Penn ylvania Coal Co. ba sold some fills-the old gravity road­
bed. They were fills made with culm, and they h:rrn been dis­
posed of. 

Q. Is there any difference between a fill and a dump in regard 
to the question whether the railroad company will sell it or 
not ?-.A. Each transaction is sun·ounded with certain circum­
stances, and I can not remember what they a.re. 

Q. It is a fact, then, that this other company, situated like 
the Hillside Conl & Iron Co., of which you are :m officer, and 
another subordinate company of the Erle, has sold a number 
of cnlm dumps?-A. Has sold gravity railroad fills, but no 
dumps, as we call them. 

Q. When these negotiations with Judge Archbald were going 
on, and when you agreed to sell to Bradley, wha.t did you know, 
if anything, about the price that Conn was to pay?-A. I did 
not know. 

Q. Did you know what Bradley was to pay, except wbo.t he . 
was to ,pay to you ?-A. No; I did: not. 

Mr. WORTHINGTON. That is all, Mr. Pre ident. 
The PRE"SIDENT pro tempore.. Is there anything fUl'lher 

that the managers desire from this witness? 
M1· . .Manager STERLING. Yes; Ur. President. 

Redirect examination: 
Q. (By :;\fr. Mana(J'er STERLING.) l\Ir. May, you understood 

at that time that the Hillside Coal & Iron Co. owned a half 
intere t in the Katydid dump, did you not?-A. That is, not a 
half .interest in the dump; in the coal from which the dump 
was made. 

Q. Well, you claimed that you owned a half interest in what­
ever merchantable coal was made or was gotten out of the 
dump, did you not?-A. We b,ad a royalty interest in the coal 
to be won out of the dump. I think, Judge, if you will allow 
me, that I know what you refer to. I did make the statement 
there~ne-ha.lf interest in the bank. That was a mistake. I 
meant to say a half interest--

Q.' Now, wait. You did testify bdore the committee that 
you had a half interest in the bank, did you not?-A. I aid 
that; but that was an error. 

Q. How many tons of' merchantable coal in that bank did 
you estimate at that time?-A. That we estimated? 

Q. Yes; or your engineers.-A. The estimate that our engi­
neers made at the time that thiB letter refers tor in April, 
1911-they gave the re:p-0rt to ·me of 55,000 tons of material in 
the entire bank-that is, in the entire culm bank. 

Q. Let m~ refresh your recollection. This is immecliately 
following what Mr. Worthington read to you. 

l\Ir. SD.IPSON. Pa"'e. what? 
.Mr. Manager STEilLIKG. Pa.ge 734. Mr. Thomas a keel the 

question-
M.r. THOM.is. I want to a sk a qaestion. Capt. May, as I anderstand, 

the llillside O\Vns a half interest in fee simple in the calm bank, 
does it? 

And you answered.­
That is right. 

A. Yes; but there was the error that I want to speak of--1 
Q. Then Mr. Thomas asked rou-
Accordin .... to your estimate, how many tons oi coal did th.at b11nk 

contain? i do not care for you to ,.,.o into the buckwheat and other 
ldnds of coal, but what is the total number o:t tons of coal tba.t the 
bank contained, acco-rdlng to your e ti.mate? · • 

Mr. MAY. Well-my own estimate? 
1\Ir. THOMAS. Yes ; the e tima.te yon got from yoUL· engineers? 
Mr. MAY . One of the engin ers estim.'lited 0,000 tons of mattJrial in 

the bank, and, based upon the test of our general Inspector, be found 
tllere would l.Je in the bank u56 tons (Jf pea--
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Mr. ·rHo~us. I do not care anything about that. I want the total 

number. 
Mr. MAY. Forty-five thousand two hundred tons of merchantable 

coal. 
You made that answer, did you not, when you were asked 

those questions?-A.- I made that answer. 
Q. I read from the record: · 
Mt'. TH01u.s. What is the total number of tons of coal that you 

e timate in that bank? 
And dill you not reply-
Forty-five thousand two hundred tons of merchantable coal. 
Mr. TH01r.:ts. Of merchantable coal? 
Mr. MAY. Yes. 
Those questions were asked you, and you made those answers~ 

did you not?-.A.. Yes; I made those answers, but 42,000-
Q . Wait until I finish.-.A.. I beg your pardon. 
Q. I again read: 
Mr. THOMAS. And of t1iat amount the Hillside Coal Co. would own 

one-half in fee simple? 
Mr. ?11AY. They would. 
Mr. THO.ll.AS. That would be 22,500 tons? 
Mi·. MAY. Twenty-two t housand six hundred tons. 
Mr. THOllAS. Twenty-two thousand six hundred tons? 
Mr. l\IAY. Yes, sir. 
Those questions were asked you, and you made those an-

swers ?-.A. I made those answers, but-­
Q. Wait until I finish.-.A. . .All right. 
Q. I again read : 
Mr. THOM.As. Independent of the cost to get it on the market, what 

was that coal worth on the market? 
Mr. MAY; I do not know. 
Then at the bottom of the page : 
Mr. THOMAS. I am not asking for the net amount. I am asking you 

what that coal brings on the market. What would it sell for a ton 
if it were shipped to Philadelphia or New York? What would it bring 
on the market there-such coal as there was in this culm bank? How 
much per ton would it bring on the market there? 

Mr. MAY. I can give you the prices here. I think that will answer 
your question. This is a copy of the voucher from the Hillside Coal 
& Iron Co. to the Sterry Creek Coal Co., Scranton, Fa., for the month 
of August, 1911, paid on the 65 per cent basis, being the price at the 
breaker : Egg coal, 3.1468 ; stove, 3.1538 ; chestnut, 3.3081 ; pea, 
1.7812; buckwheat, 1.4093; rice, 0.70; barley, 0.45. 

Those were the prices which you quoted from a statement of 
an account which you had with the Sterry Creek Coal Co. at 
Scranton for coal which your company had sold to them, were 
they not?-.A.. I had that statement there giving--

Q. It was the price at which you sold the coal there in 
Scranton, was it not?-.A.. I had a copy of the Sterry Creek 
voucher there, and I read the prices off that voucher. 

Q. "At the breaker." What does that mean-the price at · 
the breaker?-A. It means just what it says; the price on 
board cars at the breaker. 

Q. That is, at the mine?-.A.. At the mine. 
Q. Was there egg coal in this dump?-.A.. No, sir. 
Q . .Any stove coal ?-.A. No, sir. 
Q . .Any chestnut?-.A.. There was a mixture of these three 

sizes in the dump, but not merchantable coal. 
Q. Was there any chestnut coal ?-.A. Not that we could 

market. 
Q . .Any pea coal ?-A . .A.bout one-half the pea coal could be 

marketed, probably. 
Q. Buckwheat coal ?-A. The buckwheat could be marketed. 
Q. Well, there was buckwheat coal there?-.A.. Yes. 
Q . .And rice coal ?-.A. Yes. 
Q. And barley?-.A.. Yes. 
Q. So that the coal that you ·would expect to find in that 

dump was pea size, buckwheat size, rice size, and barley size?­
.A. Will you repeat that, please? 

Q. The grades of coal that you would expect to get out or 
tha t were actually there in the dump were pea size, buckwheat 
size, rice size, and barley size?-.A.. Yes, sir. 

Q . .And that coal was worth in Scranton the price that you 
stated there in that examination; was it not ?-.A. It was worth 
t hat price at the consolidated breaker. I would like to explain, 
if you will allow me, that that was all based upon the theory 
that we owned an undivided half interest in the bank. That 
was based upon the theory that Robertson & Law had aban­
doned the property. I did · not say that that was my theory, 
but based upon that theory that would be the result. 

Q. What would be the result ?-.A. The values that you give 
there if there were 42,500 tons of coal in the bank. 

· Q. What difference does it make, Mr. May, as to the price of 
the coal per ton whether you owned a half interest or whether 
you owned all in the dump?-A. It would not make any differ­
ence as to the price of the coal, but it would make a difference 
as to the price we would charge for the property. That Is, 
whatever right we had in it would make the price; and that 
was based upon the theory that the culm bank had been aban-

doned and that we would have an undivided half interest in the 
bank. 

Q . .And your estimate, as you gave it there gave to the Hillside 
Coal & Iron Co. 22,600 tons of coal ?-.A. Based upon that theory. 

Q . .And the kind of coal that was in the dump was worth 
the prices which you stated there, ranging from $1.78 to 45 
cents per ton ?-.A. Yes, sir; that is correct. 

Q . .And it would average more than a dollar a ton in value 
right there at the dump, would it not?-.A.. No; it would not 
average that. 

Q. Well, what do you think it would be worth, on an av­
erage?-.A.. On an average I could not tell you. I would haYe 
to ha'\e the proportion of sizes that would come out of the 
bank. 

Q . Even if it were all barley coal, if that is the smallest 
size-?-.A.. That would be 45 cents. 

Q. Barley coal was worth 45 cents. Even if it was all 
barley coal, at 45 cents, the coal in your half would be worth 
four or five times as much as you were charging Judge Arch­
bald and Williams for your interest in the dump, would it 
not?-A. No, sir. 

Q. Well, how much would it amout to-22,600 tons?-.A.. You 
haYe not taken out of it at all the cost to put it on cars. 

Q. How much would it amount to-22,600 tons, at half a dol­
lar a ton, would be $11,000, would it not?-.A.. Just about 
$11,000; yes, sir. 

Q. Let us look at these letters here which you received im­
mediately after you sent this contract to Mr. Bradley. On 
that day, the 11th of .April, Mr. Holden came into your office, 
did he not ?-.A. He did. 

. Q . .And he gaYe you verbal notice not to sell his interest in 
the dump?-A. Yes, he did; I think he did. 

Q. Yes; and you told him you were about to sell it ?-.A. I 
did. 

Q . .And talked with him about this transaction you were 
having with Williams?-.A. . .As near as I recall it--

Q. Just answer my question, please. You talked with him 
about the transaction you were having with Williams?-.A.. 
No; not with Williams. I talked with Holden--

Q. I know, but you talked with Holden about the transac­
tion you were about to have with Williams ?-A. Yes. 

Q . .And you told him you had made out a contract and had 
sent it to Bradley for his approval ?-.A. No; because the con­
tract had not yet been sent. 

Q . Had you not made it out at that time?-.A.. Yes; it had 
been made out. It 'vas on my desk. 

Q. You sent it on the· 11th ?-.A. I sent it on the 11th; yes. 
Q. And you had the contract there ?-.A. Yes. 
Q. And eYen after Holden notified you that he had an in­

terest in there you sent the contract?-A. I did. 
Q. Then Holden went to New York that day, did he not?-.A.. 

He did. · 
Q . .And he wrote you a letter notifying you not to sell his 

interest ?-.A. He did. · 
Q . That is Exhibit D.-A. Yes. 
Q . .And then Mr. BeYan, as attorney for Mr. Holden, wrote 

you a letter the same date, .April 11 ?-A. Yes, sir. 
Q. Which gave you the same notice that Holden had given you 

when the contract was lying on your desk there, before you 
had sent it to l\fr. Bradley?-.A.. Yes. 

Q. What effect did those letters have upon you in having you 
recall the contract after you had sent it? If you sent it after 
Holden had already giyen you the notice, why did those letters 
influence you ?-a. The Yery fact that I recalled it showed 
what effect they had upon me. 

Q. Why did not the Yerbal notice given you -by Holden haye 
some effect and thus prevent you from sending it, if these 
letters from Holden and his lawyer had any influence on your 
conduct in that transaction?-.A.. It did have an influence upon 
me . . That is what made me can it back-those letters. 

Q. But you sent it out after you knew Mr. Holden's claim 
did you not?-.A.. Yes; I did. ' 

Q. Here is a letter . from James A. Heckel, administrator for 
the Everhart estate, notifying you they had an interest. You got 
that, did you ?-.A. I did. 

Q. It did not haye any influence on your withdrawing it, did 
it ?-.A. It did. -

Q. What is the date of that?-.A.. April 11. 
Q . You knew before that that the Everharts had an in­

terest and you were paying a royalty right along on their 
interest?-A. Royalty on .sizes above pea, but not on sizes be­

i.ow pea. 
Q. Were you manufacturing any coal in the colliery below 

pea size ?-A. We were. 

_ .... 
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Q. You knew they had just the same interest in the dump 
that they had in the colliery, did you not, the dump having 
been created from the operation of the colliery?-A. No .. sir_ 

Q. Did you not know that?-A. They had no- interest in the 
colliery. 

Q. Why do you say that they had no interest in the col­
liery? They had an interest in the land, did they not, on which 
the colliery--A. They had an interest in the land. 

Q. Yes; and the Hillside Coal & Iron Co. had an interest ii 
the land?-A. Yes. 

Q. And the Hillside Coal & Iron Co. based its title to an 
interest in the dump on the fact that they had an interest in 
the land?-A. No, sir. . 

Q. On what did they base it?-A. The interest the Hillside 
Co. had in the. bank was only a royalty interest. I have said 
that here several times. 

Q. It was an interest in the coal, was it not?-A- It '\\US a 
royalty interest in the coal. 

Q. And it arose from the fact that the Hillside Coal & Iron 
Co. owned an interest in the land, did it not ?-A. No; not 
necessarily. 

Q. Not neces arily? Why would it not?~A. Because they 
also had the right to take the coal from the entire lot, lot 46, 
in which the Hillside had an undivided half interest. They 
sublet that to-- · 

Q. Why did they not have a right to take the coal from that 
lot? 

Mr. WORTHINGTON. I submit that the witness should not 
be interrupted in the midst of an answer. Let him finish. 

'J'he PRESIDENT pro tempore. Let the wiO:iess finish his 
answer. . 

The WITNESS. The Hillside Co. sublet that at an increased 
royalty to Robertson & Law. Therefore the Hillside only had 
a royalty right in the coal that could be won from that bank. 

Q. (By l\Ir. Manager STERLING.) It was based on your in­
terest in the land, was it not?-A. No, sir. 

Q. How could you lease anything if •you did not have an in­
terest in the lan<l 7-A. We had an interest. I hate to take up 
the time, but we had the right from the other inteTests, by a 
letter, to mine that coal. 

Q. From what other interests?-A. The other undivided half 
interest. And based upon that we had a right to the coal. 
Whether it was a fee right or not is for the lawyers to deter­
mine. We sublet that to Robertson & Law, and the royalty 
that we were to obtain from the coal was what we were to get 
for our right. 

Q. And the Everhart interest was based on the same sort 
of a claim, was it not-that they had an interest in the land?­
A. No. Their interest-yes; that is true in one Bense. 

Q. Of course it is true. There is no use to try to-
Mr. WORTHINGTONL I object to any such remark .being 

made to a witness. 
Mr. Manager STERLING~ The witness has answered it, 

and let us stop right' there. 
The PRESIDENT pro tempore. Let the witness complete 

the reply. 
Mr. WORTHINGTON. May I ask whether the President 

heard the remark made by Mr. STERLING to the witness? If 
not, I should like to have it read, to see whether the Chair 
rules that it is proper to address the witness in thllt way. 

The PRESIDENT pro tempore. What was the particular 
remark? 

Mr. WORTHINGTON. It was referring to the witness, prac­
tically telling him, as a matter of fact, that what he was saying 
was not true, as I understood it. 

Mr . .Manager STERLING- I did not say anything like that 
to the witness. 

Mr. WOUTID JQTON. I ask to have it read. 
Mr. Manager STERL:UTG. Let us have it rend. 
The PRESIDE~ T pro tempore. The stenographer will read 

the question or remark of the manager. . 
The Reporter read as follows : 
Q. And the Everhart interest was based on thll same sort of a claim, 

wa it not~that they had an interest in the land ?-1\. No ; their 
interest-:-yes; that is true in one sense. 

Q. Of course it is true. There is no use to try t~ 

.Mr. WORTHINGTON. " There is rio use to trv to." Then 
you did not finish, but you were telling the witness practically 
that there was no use in trying to conceal something. . 

Mr. Manager STERLI TG. .My purpose was that I wanted to 
insist that the witness had answered the question already. 

The PRESIDENT pro tempore. At least the manager ha<P 
not uttered the word which the counsel anticipated he would 
utter. 

11Ir. WORTHINGTON. I stopped him. 

The PRESIDEr.T pro. tempore. The Cha.ir can not assume 
what was .the intention of the manager. 

Q. (By l\!r. Manager STERLING) . Did this letter from Ur. 
Taylor have any influence on yon in publishing your recaU 
of the Bradley contract?-A. No, sir. 

. Q. It was ~ot written until_ the week after the Bradley con­
tract was withdrawn, was it?-A. Yes, sir; it was written 
afterwards. 

Q. On the 19th. This letter from Mr. Saltonstall was written 
on April 13, and it was received on the 16th ?-A. It was after­
wards. 

Q. That was after you had withdrawn the contract, was it 
not?-A. Yes, sir. 

Q. s(} that the only notice you had before you withdrew the 
contract was the one from Holden, and you had that before 
you sent the contract out-the verbal notice-did you not?-A. 
Ob, no. I had from Mr. Heckel, the administrator--

Q. Wait, now. You had the verbal notice from Holden before 
you sent the contract out, did you not ?-A. That is correct. 

Q. Then. you got one other letter-and ju~t one-after you · 
had. sent it out and before you got it in, did you not?-A. I 
received three letters. 

Q. Listen to my question. After you had sent the contract 
to Bradley and before y0t1 got it back, you received just one 
letter?-A. No; I can not agree to that. 

Q. What three did you get besides the Holden claim?-A. Oh, 
I only received the Heckel letter outside of the letter from 
l\Ir. C., P. Holden and his attorney. Now I understand you. 

Q. You do not mean Heckel-that is, the Everhart interest!_. 
A. James Everhart. 

Q. Outside the Holden notice you just got the Heckel notice 
this administrator of the Everhart estate[-.A_ Yes sir. ' 

Q. The Everhart estate you knew had an interest in it be­
cause you bad b~ paying them a royalty for years, had' you 
not?-A. Not an interest in the land, but in the bank. 

Q. l\fr. .May, as a matter of fact, these notices had not a 
p~rticle of influence in your action in rescinding that contract 
with Bradley?-A. Yes; they did. 

Mr. Manager STERLING. I think that is all. 
Cross-examination: 

Q. (By Mr. WORTHINGTON.) When did you consult your 
counsel or the counsel of the Hillside Coal & Iron Co. about the 
effect of this notice ?-A. I think it was on the morning of the 
12th. That is my recollection. 

Q. Did you state which member or members of the firm you 
con ulted?-.A... Judge Knapp. 

Q. Of the firm you mentioned ?-A. Yes, sir. 
Q. Is he still living?-A. He is. 
Q. You said, I understand, that the interest of the Everharts 

or the relati-0ns between you and Everhart were represented by 
a letter ?-A. That is tradition, that it is represented by a letter. 

Q. I ask you if this matter is complicated by that letter hav­
ing become lost ?-A. The letter is lost· that is we can not · 
find it, and therefore it must be lost. ' ' 

Q. In reference to your testimony before the Judiciary Com­
mittee,. which has just been read from pages 734 and 735, where 
you said that you had a one-half interest in this dump and yoa 
say that was a mistake, I want to ask you whether you did 
not almost immediately correct it before the Judiciary Commit­
tee by what you said oii page 737? I read from page 737 ques-
tion by Mr. FLOYD: ' 

If you agree to sell-

Mr. Manager CLAYTON. Mr. President, I submit the proper 
way is to ask the witness if he did correct it and then if the 
witness says he did not correct; it, it is proper' to read from the 
record. That has been the ruling of the Chair as I under-
stand it. ' 

Ur. WORTHINGTON. I do not nnderstand that the Chair 
mnde such a ruling. It would be. yery imperfect. 

The PRESIDENT pro tempore. The Chair thinks if the 
testimony of the witness was read from the book it will be 
competent for further r2ading in the same direction. So that 
the Chair may not be misunderstood, he will state that in' the 
absence of the fact that it had been so done the Chair would 
rule otherwise . 

Mr. WORTHINGTON. I read from page 737: 
Mr. FLOYD. If you agree to sell it to Mr. Williams for a certain price 

and Mr. Williams in turn ma.kes a contract to sell it to this railroad 
company that- yon had been supplying with fuel do you regard it a.a 
good business to sell it at th.is reduced price when you m.1.ght ha-ve sold 
it directly to the railroad company tor this advanced price? 
. Mr. MAY. But we did no~ own the bank. We only had an undivi<J.ed 
interest. We only had an mterest in tho royalty arising from the coal 
taken out of tba.t bank. 

1\-Ir. Fr.om. That does not answer my question. 
. Mr. MAY. We had not the autho1ity to sell that bank, or rather th.e 

nght, I mean. 
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Mr. Fr.010. You owned in fee simple an undivided halt interest fu it, 

di1J.~~~~~ 7Yes · n:n undivided one-half interest; but it had been made 
by Hobertson & Law under an arrangement with us, and equitably the 
bank belonged to Robertson & Law. 

[To the witness.] Is that what you testified to there?-A. 
That is correct. 

Q. In reference to what you have been asked about the sale 
of the Katydid and the value of the different kindS of coal in 
that dump I think you said that amount on the cars at the 
dump would be worth $12,000; was it ?-A. That was only a 
suppo ition. The judge asked me whether if it were worth 5-0 
cents a ton it would be worth so much on the cars and I 
said yes. 

Q. Then you said something about that not taking into ac­
count the cost of putting it on the cars?-A. That is coLTect. 

Q. Whilt would be the cost of putting it on the cars which 
woul<l bring the figure up to 12,000?-A. If you take the aver­
age of our washers, it would be about 45 cents a ton. 

Q. That would be the cost of putting it on the CllrS?-A. Yes, 
s~ . 

Q. And if you sold it for 45 cents a ton you would not make 
anything?-A. No, sir. 

Mr. WORTHINGTON". That is all, :Mr. President. 
Redirect examinati().Il: 

Q. (By Mr. Manager STERLING.) Just one question. The45~ 
cent coal was the barley size, was it not?-A. Yes sir. 

Q. What proportion of it was barley?-A. This is a guess. 
About 31 per cent I sh<>uld say. 

Q. Then more than two-thirds of it was ranging froin 70 
cents to $1.78 a ton ?-A. Yes, sir. 

.l\Ir. l\fana.ger STERLING. That is all. 
'l'lle PRESIDENT pro tempore. The witness will retire. 

The Sergen.nt at Arms will call the next witness. 
l\lr. l\IAY. Am I excused? 
The PRESID:&.~T pro tempore. Do the managers desire to 

ba •e the witness remain in attendance? 
Mr. Manager STERLING. I think we are not prepared to 

excuse him now. If he can see Manager Clayton after adjourn­
ment he will probably find whether he can be excused perma­
nentJy or not. 

Mr. Manager CLAYTON. I may say, Mr. President, I think 
we will excuse him, but I desire to have a brief conversation 
with my brother managers before finally determining that 
matter. I say this for the benefit of Col. Worthington now. 
I should ha.ve said Mr. Worthington, for he stripped himself 
o.f hi military title yesterday. 

COGRT OF CO.MMERCE C.A.LE-~DA.R •• 

1\lr. ROOT. l\lr. President, I submit a request and ask that 
it be read. 

The PRESIDENT pro tempore. The Senator from New York 
makes a request, which will oo put in the form of an order 
if it is desired. Th~ Secretary will read it. 

The Secretary read as follows : 
I a sk for the production and identification of the printed trial list 

o:r calendar of the Court of Commerce in March and April, 1911. 
The PRESIDENT pro tempore. The Chair suggests that 

the Senate will act upon it as if put in the form of an order. 
Is there objection to the adoption of tbis order? 

1\fr. Manager CLAYTON. Mr. President, may I be permitted 
to make a statement? The managers determined in the prepara­
tion of this case to produce the document which tbe Senate de­
sire . I may say that I do not think an order of the kind is 
neces ary, for we can inform the Chair that it is our purpose 
and that we will prod.nee the document specified in the request 
which is preferred by the Senator from New York. 

Mr. WORTHINGTON. There will be no objection from us, 
Mr. President. We haYe been trying ourselves to get that doc­
ument. 

Mr. ROOT. I withdraw the request. 
-The PRESIDENT pro tempore. The managers will call the 

n€.x:t witness. 
DEPOSITION OF E. J. WILLIA.MS BEFORE WBISLEY BROWN. 

1\lr. l\fa.nager STERLI TG. M-r. President, when the court ad­
journed last night the question was pending as to the admis­
sion of the examination of Mr. Williams before l\Ir. Brown at 
Scranton, Pa. We otl'ered it and M-r. Worthington objected. 
We desire n-0w to ren~w the offer and hear from Mr. Worthing­
ton if he has anything further to say in regard to it. 

The PRESID~1T pro tempore. Th~ Ohair will desire to 
hear from the counsel for the respondent on that subject and 
the Chair will also hear the managers. 

l\Ir. Manager STERLING. Mr. President., we believe that 
thi is ent:il·ely competent and we b€1iew that it is highly im­
portant. The paper which we 01Ie1·ed in evidence yesterday and 

for which we again renew our offer is Exhibit 7, the eramina­
tion of Edward J. WllliamE, at Scranton, Pa., .March .16 and 17 
of this year, made by Mr. Wrisley Brown, z.·cpresenting the De­
partment of ~m;tice, who was sent there by the Attorney Gen­
eral to investigate this case. 

The PRESIDENT pro tempore. The Chair will de ire the 
manager to state the ground upon which he offers it, whether 
it is for the purpose of contradicting the witness; n.nd, if so, 
upon what ground he claims the right to contradict the wit­
ness; or whether it is because of the fact that the manugers 
claim they have been entrapped by the wKne s. 

Mr. Manager STERLING. We have two grounds, Mr. Presi­
dent, on which we insist that it is competent to h...we it read 
to the court. In the examination of Mr. Williams yesterday 
the counsel for the respondent referred to it at two different 
times and in two difl'erent ways. In one instance he asked the 
witness if l\lr. William P. Boland had not conducted most of 
the ex.amination and had not asked most of the 9-0estions at 
the time the deposition was taken. The fact is, and the depo­
sition itself will disclose the fact, that :Mr. Boland did not ask 
the questions. I think in only two or three instances did he 
ask questions. 

The PRESIDEKT pro tempore. The Chair docs not rule 
t_hat tlie questions themselves can not be proYen, but, as the 
Ohair stated yesterduy, he wants to hear from the managers 
or the counsel now on the question whether not only the ques­
tions but the answers should be put in evidence. 

Mr. Manager STERLI.i'{G. Yes, sir; we desil'e to have all of 
it put in. The first reason for it is to rebut the as umption 
made by the coun el on the other side and to rebut th€ testi­
mony of the witness in which he answered that William P . 
Boland had asked the questions. The deposition will disclose 
that Boland asked three or four questions anU. suggested in 
several instances what should be asked the witness. 

Now, we think it is competent to have it go in to disprove 
that fact for the reason that Mr. Worthington's contention ' 
in this case largely seems to be that there was a conspiracy in 
which :Mr. William P. Boland was a party to inveigle the judge 
into this transaction_ So we think that it all ought to go in for 
that purpose. But 1t is competent on another ground, and it 
is very important on another ground. 

In numerous instances the statements made by this witness, 
when examined by Mr. Brown, of Scranton, contradict the an­
swers which were drawn out of him on cross-examination by 
counsel for the respondent. We think this is entirely proper 
where -counsel on the other side draws answers from this wit­
ness to contradict statements he has made before, and es­
pecially statements in an examination on the very same subject 
and statements made under oath. We think it is perfectly 
competent to offer the entire depositi-0n for the purpose of con~ 
tradicting this witness as to those parts of his cross-examina­
tion where he contradicted his former statements. 

I belie·rn it is the universal rule of evidence that where a wit­
ness makes statements on the stand contrary to statements he 
had made prior to that time his former statements, in what­
eTer form they may be, especially when they are sworn to, when 
they i·elate to the same case and are evidence given in the same 
case, are competent to contradict the statement..s of that wit­
ness. Thia deposition here is replete with evidence contradict­
ing statements made by l\Ir. Williams yesterday on cro s-exa.mi­
nation dra.wn out of him by coun el for the respondent. 

.l\Iay I call the attention of the · court to some of these in­
stances? 

The PRESIDENT pro .tempore. If the honorable manager 
will perm.it the Chair, it may hasten the consideration of the 
question. The Chair rnled on yesterday that if the managers in 
offering confilcting testimony to that furnished by their own 
witness would state that they had been entrapped by the wit­
ness-in other words, that they had relied upon his te timony 
in the confidence that he would testify as he had pre-riously 
testified-they would be entitled to show that he had s-worn 
differently on a former occasion. But unless the managers do 
state that, the Cbair will hear further argument on it from 
them. • 

Mr. Manager STERLING. I will say further, Mr. President. 
that in the statement which I just now made I confined myself 
to the fact that it contradicted many statements made by the 
witness on cross-examination. It i& h·ue that it doe contra­
dict many statements . he made on the stand before this court 
in direct examination. 

lam aware of the usual rule that we could not put in docu­
mentary evidence or a deposition to contradict our own wit­
ness. But there is an exception to that rule. I think this is a 
case where- the exception should be applied and where it has 
already been applied by the ruling of the Presiding Officer in 

. · ~ 



222 CONGRESSIONAL RECORD-SENATE. DECEUllER 6, 

thi case, because Mr. Manager WEBB was allowed to refer to 
the examination before the Judiciary Committee. That was 
before the cross-examination bad occurred. He asked the wit­
ne if be bad not made statements then contradictory to his 
statements here, and the Chair admitted it for the reason that 
be was an unwilling and a hostile witness. 

Of course, we expected this witness to testify to what he had 
testified to before. We were deceived in the testimony of this 
witness. It was on the ground that he was hostile and adverse, 
as I understand it, that the court permitted Manager WEBB to 
ask him on direct examination as to whether he had not made 
statements to a contrary effect in his examination before the 
Judiciary Committee. 

So we say now that this is a different examination on the 
same subject by Mr. Brown at Scranton, and that it contradicts 
this witness both in the statements be made here on direct 
examination and in the statements he made on cross-examina­
tion. They ,are entirely different. He made answers that we 
were not expecting from this witness. He made answers, too, 
after he bad conferred nt least twice with the counsel on the 
other ide of this case and after he bad made the other deposi­
tion. 

We submit that it is perfectly proper, and we submit that 
this court can not get the truth of this case unless it knows 
what this man Williams said and what he ga·rn out to be the 
truth before be was called here before this court, when these 
things were fre h in his mind .. 

I submit that it ought to be the pmpose of e1ery investigation 
of this kind that the body to determine the rights of this man 
should know the truth and all the truth, and it is on that 
ground, to get at the simple, plain facts in this case, so that 
we may know all, that we ask that the testimony of this wit­
ness Williams be read in full as it was taken at Scranton. 

Mr. WORTHINGTON. .Mr. President--
The PRESIDE.i.~T pro tempore. Before the counsel pro­

ceeds--
Mr . .Manager CLAYTON. l\Ir. President, I do not wish to of­

fend against the suggestion made by the Chair yesterday-­
The PRESIDENT pro tempore. The manager will permit 

the Chair to make a statement, and possibly it may make the 
argument unnecessary. 

Mr . .Manager CLAYTON. I submit to the suggestion of the 
Chair very cheerfu11y. 

The . PRESIDEl-l""T pro tempore. The Chair simply wishes 
to know whether it is the purpose or design of the managers to 
offer this deposition upon the ground that they ha1e been de­
ceived by the witness and entrapped by him? 

.Mr. Manager STERLING. Yes, sir; that is one of the reasons, 
I will say, Mr. President. _ 

The PRESIDENT pro tempore. Yery well. The Ohair stated 
yesterday if it was offered on that ground, then, in the opinion 

· of the Obair, it would be competent evidence. The Chair still 
adheres to that, but will bear from counsel for the responQ.ent 
on that proposition. 

1\Ir. Manager CLAYTON. Mr. President, I wanted to know if 
I might be permitted-I do not know whether I can be per-

. mitted-to reply to Col. Worthington, I beg his pardon, I 
should ha1e said Mr. Worthington, after he has concluded, or 
if I shall. submit my observation now. I wish to be directed 
by the Chair as to the time. 

The PRESIDENT pro tempore. The Chair has substantially 
indicated his purpose to rule with the managers, but if the 
managers desire it they will be further heard on the proposition. 

l\Ir. Manager CLAYTON. Then I suppose unless the Chair's 
present mental attitude is disturbed by the argument of the 
counsel for the respondent he will adhere to his ruling. If he 
should indicate a change, then I shall ask to be heard. 

The PRESIDE~'T pro tempore. If after hearing from counsel 
for respondent the view of the Chair is in any manner changed 
he will hear further from the managers. 

l\Ir. WORTHINGTON. Mr. President, so far as the order of 
argument is concerned, as the Chair announced the other day, 

• ordinarily the objector makes his objection, the opposing side 
answers it, and the objector has the conclusion. I was about 
making the opening, but the Ohair permitted the managers to 
state what they have to say about it, and I can now reply so 
far as I am concerned. 

The PRESIDENT pro tempore. The attitude of the Ohair is 
that upon the proposition as presented the evidence would be 
admissible to the extent that it · contradicted the evidence 
which the witness had given in either direct or indirect exami­
nation, upon the distinct ground that relying upon evidence 
previously given by him they had put up the witness and had 
been entrapped by him in the fact that he had given e"idence 
to the contrary upon this examination. 

Mr. WORTHINGTON. Let me, in the first place, recur to 
what happened which first drew attention to this testimony or 
deposition, or whatever it may be called, that Williams made 
to Mr. Wrisley Brown. This is what took place on page 191 
of the record of these proceedings: 

Q. Who was present when 1\Ir. Brown took your t e. t imony ?- A. 
William P. Boland .and Wrisley Brown. · 

Q. William P. Boland ~as there all the time, was he not ?- A. Wil­
liam P. Boland was the man who asked all the questions. 

Q. I was going to ask you whether he dld not conduct the examina­
tion, la1·gely?-.A. Yes; he conducted the inquiry. 

My proposition, in the first place, would be that the managers 
would have the right to show how many questions were a. ked 
by Boland and what was the proportion of those to the ques­
tions asked altogether. If it is propo ed to do that I haYe no 
objection. 

Now, as to the situation in reference to putting in this deposi­
tion en bloc, I certainly submit, Mr. President, it i un­
precedented. If the managers wish to show that as to certain 
matters in his statement before Wrisley Brown under oath he 
stated things .which were contradictory to what he te tified 
here, either on the direct examination or on the cross-examina­
tion, for the purpose of showing that he is not to be believed 
on his oath; if they put a witness on the stand whom they be­
lieved to be a credible witness and were surprised by the t ·ti­
mony, and want to show that he bas made statements to tlle con­
trary elsewhere, for the purpose of showing that he ought not to 
be believed on oath, they have that rjght, not to have the whole 
depostuon put in, but such parts of it as they think will have 
that effect. If they offer it for that purpose we haYe no 
objection. 

If, on the other band, the purpose is or it should be intended 
to use anything that was said there for the purpose of refresh­
ing the recollection of the witness or for the purpose of showjng 
merely that he has made different statements for the purpo ·e 
of letting the Senate get at the truth of the matter, the fu·st 
principle of the law of evidence and the fir t principle, it seems 
to me, of common justice is that Mr. Williams must be brought 
here and. must be asked whether he did not testify thus and so 
before Mr. Wrisley Brown, so that he may be affordetl the 
opportunity which every witness is afforded when it is under­
taken to show that he made contradictory statements to the 
court and to see what explanation he bas to make of them. 

Now, if it is proposed to read the whole deposition without 
reference as to whether it bears upon anything that was !'laid 
here or not, or without havmg Mr. Williams brought here, it 
seems to me that that can not be done and that it wouhl be 
very unfair to Judge Archbald, as well as unfair to the witness 
himself. 

The PRESIDENT pro tempore. If the proposition be . im111y 
to disproye the statement of the witness as to the number of 
questions which had been asked by Mr. Boland, the hair 
would undoubtedly rule that only the questions them elyes 
could be put in evidence for the purpose of contradicting him to 
that extent. But the Ohair thinks it is a well-recognized rule, 
which is found in every jurisdiction, that where a witnc s is 
put up by a party and where the party who offers him as a wit­
ness has had previous information from him as to what his 
testimony would be, and upon his examination be gives te ti­
mony contrary to that former testimony, the party offering 
that witness can prove the former statements of the witne s if 
he will state in his place that he has been entrapped by him ; 
that relying upon the evidence that he had given and tha t he 
would again testify as be bad previously done, they h~trn l)ut 
him up and they have been entrapped and surpri ed by the fact 
that he then testified to matters in conflict to what he had 
previously testified. 

The Chair thinks that is a well-recognized rule of law. It 
is not for the purpose of impeaching the witne s, thongb it 
might be ca11ed one class of impeachment. It is for the purpose 
of negativing testimony which he had given and whicll ' the 
counsel otherwise would be bound by, they themselves having 
put him up. 

It is upon that ground aJone that the Chair made the !::ame 
announcement yesterday he now makes. If the managers yes­
terday had stated that they offered the deposition on the 
ground that they had been entrapped, the·Chair would then have 
ruled that, in the opinion of the Ohair, subject, of cour e, 
always to the judgment of the Senate, the deposition cou1u be 
received. 

The Ohair will add, so far as the bulk of this testimony is 
concerned, unless it is in the main, generally as well as pe­
cifically, upon the particular points in which the counsel have 
been entrapped, that only such parts of it as do relate to that 
contradiction in his testimony would be admi ible; bu t on 
the statement of the counsel, that they have been thus en-
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tr pped, the j3hnir i-s .of the opinion that to that ,extent it is 
admi .. sible. 

Ir. WORTHINGTON. Let me add just one word, Mr. Presi­
dent. I coucede tha£, if the managers .offer the evidence for 
the purpose .of showing that they had been entrapped, it would 
be competent, and we would not object, pr-0vided it is put in 
for the purpose of ·showing that the witness is not to be beHeved 
on oath. That is the reason it can be admitted. I submit now, 
Mr. President, that -statements made under such cirCu.mstances 
by any witues in an ex ·parte examination UI> there in Scranton, 
w·hcn Ju(lge Archbald was not present and was not represented 
by counsel, can not be used as evidence of facts testified to here 
as against him. No e\ idence can be used as against Judge Arch­
bald ex.eept that which was taken when he had an opportunity 
to be heau<1. 

'Ihe PRESIDENT pro tern.pore. Counsel for the respo.ndent 
will, of course, lmve the right to rec.all the witnes.s aud require 
him to make such explanat ion of the apparent confi.ict as is 
proper and .consistent with his information; he is not debarred 
from that priruege; but the Chair will respectfully suggest to 
the counsel that the purpose of that rule is not to impeach a 
witness and establish the fact that he is not to be belie¥ed on 
oath, becau · e, if that were the case, a party could never put up 
an adverse witness. He is entitled to the testimony of this 
witness, and he i s entitled to have the truth ascertained from 
the testimony of the witness and from his conflicting state­
ments, so far as thn.t can be done by the court. The Chair has 
said " the cou-rt," but he means any court, not simply this one. 
The Chair thinks that is a correct rule of law and that is the 
principle upon which it is based. 

l\Ir. WORTIDNGTON. That what was said to l\Ir. Brown 
in Scranton is evidence against Judge Archbald? 

The PRESIDEl\'T pro tern.pore. It is for the purpose of 
negativing the testimony which he has now stated in eonflict 
with his previous statements. That is the purpose of it. The 
counsel will recognize the fact that a party when he puts up 
a witness is bound by his evidence, and when that witness 
gi\es evidence which is adverse to the interest of the party 
putting him np, but has previously made statements upon which 
the party relied when he put him up, the part~ ~s entitled to 
introduce that evidence for the purpose of negativmg the effect 
of that unfavorable testimony. That is the extent to which, 
as the Ohair understands, the purpose of the introduction of 
the evidence is limited. 

Mr. SIMPSON. Does not the Chair think that the managers 
are obliged even under that rule, to pick out the e-ridence which 
they say c;used them to be entrapped and not put in in bulk 
a deposition of 28 pages, for that is what they are undertaking 
to do? 

The PRESIDENT pro tempare. The Chair stated that unless 
the evidence was contradictory of evidence which the witn~s 
had given, unless it was either specifically or in. the main gen­
erally so, of course, that which was not so classified would not 
be admitted. The Chair is not able to say whether there -are 
matters in the pa.per which go beyond that limitation. If there 
are, the Ohair thinks the suggestion of counsel is -correct and 
that that additional matter should not be admitted. 

Mr. SIMPSON. Then there is hut one way to do. 
The PRESIDENT pro tempore. The Chair would suggest 

that as that is a voluminous document, possibly it had better be 
withheld-there is ample time for it-for the purpose of having 
counsel ex.amine and determine what part is strictJy contra­
dictory and -what is not. 

Mr. Manager STERLING. The1·e are 53 pages. The evidence 
which contradicts Mr. Williams's -statement is scattered through 
the entil·e deposition. Of course we do not care to take the 
time of the court to read any par:t of that except that which 
doe. contradict it, and, at the suggestion of the president, we 
will withhold it and pick out those parts that we want to read 
and submit them at some other time. 

Mr. SIMPSON. And advise counsel for the respondent which 
they are, so that if there is any objection to them it may be 
brought to the attention of the President. 

Mr. l\fanager ST·ERLING. I did not catch the .suggestion. 
Mr. SIMPSON. And a-dvise co1msel which are the parts 

which the managers think ought to be read under the rule, so 
that if there is any objection to their reading any part of them 
the President and the Senate may know of it and rule upon 
it in due course. 

Mr . .Manager STERLING. We will submit it to counsel fox 
the respondent. 

l\Ir. Manager CLAYTON. Mr. President, may I inquire .when 
the argument on the admissibility of this testimony will be 
concluded? Tbe counsel for the respondent yeste:rday claimed 

the right to conclude, and :tl:).-e Chair v.ery' kindly-and I thank 
him for it-mad~ ·a very v-aluable suggestion, which f?liould 
guJ.de the counsal. It seems to me that the Chair has .been . 
\ery indulgent and h as prolonged the debate between the Chair 
and counsel for the respondent. I wish to know if the debate 
upon this proposition is to be -continued to-morrow, or if when 
we indicate, in response to the suggestion of the Chair, what we 
think is admissible, that will conclude the debate, :m.d the Chair 
will then declare it.he deposition or the paper admitted to evi­
.dence without a.ny further debate on the question? 

The PUESIDENT pro tempore. The Chair did not desire to 
discriminate against the managers. He decided in favor of 
the managers, .and did not suppose that any further argument 
would be desired on that ide. Of course, if an issue is here­
after raised as t-0 which paxt of the paper is admissible and 
which pnrt of it should be excluded, then the same rule will 
apply as to the continuation of the discussion, and certainly 
both sid.es shall have full right to be heard upon it. The 
Chair only now puts it upon the ground that he has decided 
the paper admissible so"'far as it contains the matter in ques­
tion. 

l\.Ir. Manager CLAYTOX I so understand. I think that so 
far as the matter now stands the argument has been concluded. 

The PRESIDlfil..TT pro tempore. It has been. 
Mr. .Manager CLAYTON. 1\1.r. President, the other day, in 

the opening of this case, 'Mr. J. A.. Richardson was subpcenaed 
as a witness on behalf of the managers of the House of Repre­
sentatives, and service was made upon him, according to the 
return, as I have been informed, by the Sergeant at Arms of the 
Senate. A telegram has been received here at Washington­
! have forgotten exactly by whom, but it was called to my 
attention-containing a request on the part of l\fr. Richardson 
that he be notified when his pres.ence would be required. He 
was notified yesterday by wire. I had the clerk of the Judiciary 
Committee of th.e House of Representatives send, at my instance, 
a wire to l\1r. Richardson informing him that he must be here 
to-day. He is not here; and we wanted to examine him at 
this time for the orderly conduct .and presentation of the case. 
I shall, therefore, .ask for an attachment. First, I will ask if 
the Chai.T-and I rather think in a matter of this sort that is 
the proper ceurse--if sei·vice has been made upon l\Ir. Rich­
ardson? 

The PRESIDENT pro tempore. The Chair is informed by the 
Assistant Serg.eant at A.rms that this witness is ill and in a hos­
pital in New York, consequent upon a stroke of paralysis, and 
that the officers have not been permitted to serve him. 

l\fr. Manager CLAYTON. Mr. President, I should not insist 
upon an order of attachment if that .statement could be made 
to the Senate under oath, that from Teliable information the 
deponent believes-and he will state the facts upon which he 
founds that helief-that this witness is ill and detained by the 
circumstances which have just been stated by the Chair. I 
shall not, however, now ask for the order. 

The PRESIDENT pro tempore. The Chair suggests that tlle 
application for the order be postponed. until to-morrow, as the 
officer from whom this information has been secured and who 
endeavored to make the service is not now immediately in the 
Capitol Building, but the information will be definitely gi;-ren 
the managers to-morrow. 

l\Ir. Manager CLAYTON. I can say, then, that the managers 
will adopt the suggestion made by the -Chair and will let it 
take that course. 
Mi~ Manager STERLING. Mr. President, in the event the 

witness is sick and can not appear, we shall offet· the deposi­
tion of his evidence that was made before the Judiciary Com­
mittee in lieu of his testimony here. I do not know whether or 
not there will be any objection to that by eounsel. 

Mr. SIMPSON. When we get that far we will decide that, 
Mr. STERLINQ •. 

I may say, l\i:r. President, there will be no necessity to call 
the stenographer who took the testimony. If we agree tb.a.t 
it shall be re:ad, it may be read from the printed book. If we 
disagree, we shall still agree that the printed book shows it 
with substantial accuracy, so tha.t you may have no mor~ 
trouble about it. 

Mr.. Manager NOR.RIK May I ask the counsel whet.h~r, 
since we have anotber witness who is in the same condition, 
that will apply to Witness Wats<>n? 

Mr. SI IPSON. That will .apply to any witness whatsoever. 
l\Ir. Manager ·STERLING. It will not be necessary to call 

the stenographer in any case where we can agree that tlle 
printed testimony shall .be subject only to such objections as 
the stenographer's testimony would be subject to. 

Mr. SIMPSON. Precisely !30, s-ir. 
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l\fr. Manager CLA..Y't'ON. Mi;. President, do I unde1;staild the 
counsel to. assent to this proposition as being the law-it is the 
l:'.1w in ome of the States of the Union, if not in all of them­
that ·where n. witness ha appeared before a court, has been duly 
. "·orri., examined, and cross-examined by th'e person accused or 
by the per on entitled to cross-examine him, if the witness is 
Llead or is beyond the jurisdiction of the court it is quite com­
petent to introduce his testimony given in the former court 
proceeding? I understand that proposition to be agreed to. 

Mr. WORTHINGTON and Mr. SIMPSON. No! No! 
::\Ir. Manager CLAYTON. Of course, the testimony is subject 

to legal exceptions. That rule applies only to legal testimony. 
The PRESIDENT pro tempore. The Chair will rule on that 

question when such e•idence ii;; offered. · 
Mr. Manager CLAYTON. I was not asking the Chair to rule 

upon it. I was only a king, for information, if the counsel for 
the respondent a ented to that proposition. 

l\lr. WORTHINGTON. I will state to the mauagers that I 
do not assent to it. It may be that a to any testimony they 
may offer we will not object to its going in, but if we do, it will 
be on the ground that we do not object to the testimony getting 
before the Senate because we think it states the facts; bnt if 
the que tion of law should arise as to whether they bnxe :my 
right to use testimony taken before the Judiciary Comm;_ttee, 
we shall probably want to have that matter settled by the 
Pre. iding Officer or by the Senate. 

Tlle PRESIDENT pro tempore. The managers will call their 
next witness · 

TESTDIOXY OF GEORGE F. BROWNELL. 

George F. Brownell entered the Chamber. 
The PRESIDEN'.r pro tempore (to the witness). Gh·..; your 

name and addre s to the Secretary. 
The WITNESS. George F. Brownell , 50 Church Street, New 

York City. 
The witRes haying been duly sworn, was examined and tes­

tified as fo11ows: · 
Q. (By l\Ir. Manager HOWLAND.) Mr. Brownell, where do 

you reside?-A. New York City. 
Q. What is your bmiine ?-A.. I am a member of tbe ~cw 

York bar and am a i•ailroad officiaJ. 
Q. What railroad are you connected with ?-.A. Principn:ly 

with the Erie Railroad Co. 
Q. What official capacity do you ha\e with the Erie Ilail­

road Co. ?-A. 'ice president and general solicitor of the Erie 
Hailroad Co. 

Q. Where are your offices in New York City ?-.A. 50 Church 
Street. 

Q. What relation does the Erie Railroad sustain to the Hill­
~hle oal & Iron Co. ?_:_A. That of stockholder. 

Q. What relation does it sustain as to whether or not it is a 
majority stockholder or controls all the stock?-A. It is the 
owner of ub tantially all of the capital stock. 

Q. How about the officers of the Hill ide and the Erie; arc 
they interlocking officers?-A.. A number of the officers of the 
E1·ie Railroad Co. are also officers of the Hillside Co. 

Q. On or about August 4, 1!>11, did the Erie road have any 
liti.,.ation in the Commerce Court of the United States?-A.. At 
that time there were two cases on the docket of the Commerce 
Court. I will say--

1\lr. Manager HOWLA.~D. That answer the question . 
.Mr. SIMPSON. The witness has a right to explain it so a to · 

make it clear. 
l\Ir. Manager HOWLA..i.~D. The manager is asking the que -

tions ju t now. There will be plenty of opportunity to explain 
an of these questions in due order. 

Mr. SIMPSON. I submit, Mr. President, when a witness is 
answering a question he bas a right to complete his an wer . ·o 
as to make it clear to the Senate what his answer is, and the 
manager has no right to interrupt him in making .a clear state­
ment as to what hi answer is. If the witness gets beyond that 
point, of course, the manager llas the right to interrupt him. 

Mr. Manager CLAYTON. Mr. President, I desire to make a 
remark, with your permission. If the counsel wishes to arrest 
the examination, if counsel objects to the question asked by the 
manager or to the conduct of the manager, the rules of the Sen­
ate, as I understand, and of this court require him to address 
t.he hair, and through the Chair make known his objection, 
anu not by injecting these "side-bar" remarks that nre common 
to a courthouse, but, I am glad to say, are uncommon in the 
pr11ctice of the Senate itting as a ourt of Impeachment. 

The PilESIDE:r>.~ pro tempore. The Chair will rule that the 
mnna O'er has the right to conduct his examination in his own way 
and confine it within the limits of his questions if he desires to 
do o, and that then the witness shall, before he leaves the 
staud, ha\e full opportunity tQ explain any an wer he has made. 

1.'he manager in examining a witness has the right to confine 
him within the limits of the interrogation which he desires to 
s~bmit, but the witness certainly must have the opportunity 
either before the direct examination concludes or under cro s­
examination to explain fully any an wer which he may make. 

Q. (By l\lr. Manager HOWLA1"'\1D.) Mr. Brownell, are you ac­
quainted with Judge Archbald ?-A. Slightly, sir. 

Q. Whe1:~ did yo:U first meet the judge?-A. I first met Jndge 
Archbald m Washington shortly after the orO'anization of the 
Commerce Court, when I was present in the courthouse and 
together with other members of the bar was pre ented by the 
Chief Justice to Judge Archbald in common with the other 
justices of the Commerce Court. 

Q. Did you have any correspondence or have you received 
any letters from Judge Archbald ?~A.. On the first day of 
August, 1911, I received a note from Judge Archbald, bearing 
date of July 31, to which I made a reply on the date of it. re­
ceipt. I ha\e had no other correspondence with him. 

Q. I hand you a paper writing and ask you whether or not 
that is the note which you received from Judge Archbald on 
the date you mention ?-A.. Yes, sir. 

1\Ir. Manager HO.WLA.:.~D. I will ask to ha•e the letter read 
by the Secretary, and then I will offer it in e.vidence. I do not 
know what exhibit it will be, but it will be the next consecutive 
number. 

The PRESIDE1'~ pro tempore. The Secretary will read as 
requested. 

The Secretary read the pa11er marked "Exhibit 19," as fol­
lows: 

[U. S. S. Exhibit 19.] 

(United States Commerce Court.) 

SCRANTON, P.A., July 31. 
DE.!.R SIR : Pe~mit me to inquire whether you are to be in your office 

on lt'r1day of this week and at what hou1· other than between 2 and 3 
it would be convenient for you to see me. I am to be in New York 
that da:y and may desire to call and sec you for a few minutes. 

Y?urs, Yery truly, 
R. W. ARCHBALD. 

The SECRETARY. On the front page is the stamp: 
Erie ~ailroad, August 1, 1911. vice president and general solicitor. 

Mr. Manager HOWLAl\'D. Mr. President, I offer that letter 
in evidence and ask to have it marked. 

The PRESIDEJ: r.r pro tempore. The letter just read is in 
evidence. 

Q. (By 1\Ir. Manager HOWLA .. XD.) Did you reply to that 
letter from Judge Archbald, ~Ir. Brownell ?-A. Yes, sir; on 
August 1. 
. <:J· I will. hand you a paper writing and ask you to iuentify 
It If you will. · [The paper was handed to the witne s.] What 
is that paper ·writing?-A. It i a carbon copy of the letter I 
wrote to .Tudge Archbald on the date of Augn t 1, in reply to 
the one which has ju t been read. 

Q. Written by you or dictated by yourself in reply to that?­
A. It was dictated by myself. It bears the initial of my 
stenographer, and the original was siO'ned by me. 

l\Ir . . Manager HOWLA...~D. I now ask to ha•e the letter 
read. 

The PRESIDENT pro tern11ore. The Secretary will rend the 
letter. 

The Secretary read the letter, marked "Exhibit ~O," as fol­
lows: 

[U. S. S. Exhibit :::!0.] 

Hon. H. \V. ARcn.B.ALD, 1 crantqn, Pa . . 
AUG UST 1, 1!)11. 

D EAR Srn: I have just r eceived your fa>or of yesterday. Unless 
prevented by something now unforeseen, I will be at my office all day 
Friday and sball be glad to see you at any time convenient for you 
which you may de ignate. lf equally convenient for you, I would sug­
gest some time between 10 nnd 12 a. m., or, if you have no other 
engagement for that hour. I would be >ery · glad to have you lunch 
with me at the Railroad Club, which is in this building, at 1 o'clock. 

Yours, very truly, 

l\lr. Manager HOWL.A.l~D. I now offer the letter in evidence 
and ask to have it marked the proper number as an exhibit. 

The ·PRESIDENT pro tempore. That will be done. . 
Q. (By 1\lr . .Manager HOWLAND.) fr. Browl}ell, did Judge 

Archbald keep the engagement which you made with him in this 
correspondence?-A. I do not understand that I made an en­
gagement by the correspondence. 

Q. Did Judge Archbald meet you at your offices at tile time 
whicb you suggested ?-.A. I did not receive any further word 
or message from Judge Archbald, but he called at my office 
during the forenoon of Friday, A.ugu. t 4. 

Q. What did Judge Arcbballl ~ay to you when he called?­
A. I can only give you my best recoll ection of the tmlJstance. I 
can not undertake to state the language of the conversation. 
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Q. ,What did he say, to the best of your recollection?-A. 

,Judge AI·chbald said, in substance, that he was interested in . 
an endea\or to clear up the title to certain coal property near 
Scranton or Moosic, Pa.; that the Hillside Coal & Iron Co. 
had or Claimed some interest or claim, as I understood, of a 
di..i1uted fractional character to this propeFty; that negotiations 
had been had with Capt l\Iay, the then general manager of the 
Hillside Coal & Iron Co., for the acquisition of this claim or 
interest of the Hillside Co.; that no reply had been recei\ed­
no final reply-and that he understood that the matter had been 
referred to the New York offices; that he was in the city, I 
understood him to say, in connection with other matters than 
court duties, and that he had called for the purpose of ascer­
taining where the matter was. My recollection is that he 
saicl--

1\lr. Manager HOWLAND. Go ahead, if he said anything 
further. 

The WITNESS. My recollection is that he said that he did 
JlOt know any other of . the New York officers of tlle company 
except myself, and so had ta.ken the liberty of asking me if I 
.coulcl tell him who would haye charge of the subject matter. 
I said to Judge AI·chbald--

Q. Wait a minute. i was about to ask you what you said 
to Judge Archbald in reply to this preliminary statement of 
his. Now, go ahead.-A. I said to Judge Archbald that while 
I was counsel for the Hillside Coal & Iron Co. I was not an 
executi"ve officer of that company and had nothing to do with 
its business operations; that Mr. G. A. Richardson was the 
sole vice president a~ that time of the Hillside Coal & Iron Co., 
and was the official to whom Capt. May reported; that Mr. 
Ricllardson would probably know of the matter or at least 
wonlll know who would have it in charge. 

Q. That is what you told him ?-A. In part. I further said 
to him, according to the best of ·my recollection, that if he 
desired I would introduce him to Mr. Richardson. The best 
of my recollection is that I yolunteered that myself, and that 
it w::i s not asked. 

Q_ Tow, if you will allow Iile to ask you another question, 
Mr. Brownell: After you had at some consillerable length ex­
plained to Judg'e Archbald the fact that you were not an execu­
tive officer, what did you do?-A. I offered to introduce him to 
l\lr. Richardson if he so desired. He said that he would be 
glad for me to clo so. I went with him into the office of l\fr. 
Richardson. 

Q. If you will allow me, did ·you introduce him to Mr. Richard­
son ?-A. I introduced him to l\fr. Richardson. 

Q. What took place in your presence after you had introduced 
him to Mr. Richardson ?-A. Very little; I left almost imme­
diately afterwards. I did not remain during the con\ersation. 
I bad a slight conversation--

Q. I think tha.t answers the question--A. I had a slight 
con1ersation with Mr. Richardson at the time I introduced the 
judge. 

Q. I ask you to relate what took place while Judge Archbald, 
l\lr. Richardson. and yourself were present after you had intro­
duced him to l\Ir. Richardson ?-A. To the best of my recollec­
tion I said to him, in substance, that Judge Archbald said that 
he had had, or that some one had had, negotiations with Capt. 
May in regard to some coal property or this coal property­
! do not remember whether or not at the time I had a descrip­
tion of it-and that he desired to know who had the matter in 
charge and to obtain some definite answer. l\fr. Richardson 
said that he recalled having had a conversation with Capt. 1\fay 
.upon the subject and that he would talk with Judge Archbald. 
-Thereupon I left, and I do not know at all of the conversation 
tllat occurred between them. 

Q. And Mr. Richardson was the man who had charge of the 
Hill ide Coal & Iron Co. matters and was the immediate superior 
to Capt. May in that company ?-A. He was the sole -vice presi­
dent, his superior, and did have charge under the president. 
, Q. Oh, under the president ?-A. Yes. 
, Q. Will you kindly giT"e us, Mr. Brownell, the title of the two 
suits which you say were pending in the Commerce Court on 
or about August 4, 1911 ?-A. As nearly as I can recollect, with­
out referring to memoranda, the title of one of the cases was 
"The Baltimore & Ohio Railroad Co. et al."-the "et al." 
meaning a number of other railroad companies-" against the 
Interstate Commerce ·commission." 

Q. Do you remember the number? Was the number 38? 
Does that suggest anything to you ?-A. The one to which I 
now refer to identify it wns the one commonly known as the 
Differential Fuel Coal rnte case, and was not an appeal from 
a decree of the commif:f.;ion, as I now reca11, and there were 
110 iuteneuing parties. I~ that ~THY I may djstinguish it from 
the other. · 

XLIX--13 

Q. What was the othe1·?-A. The other was The Baltimore & 
Ohio Railroad Co. et al. against the Interstate Commerce Com­
mission, and there had interyened, in addition to the railroad 
companies as petitioners, Arbuckle and Jamison as two partner 
under the name of the Jay Street Terminal and the Brooklyn 
Eastern District Terminal Co. There also inter\ened-anu 
it appeared in the title in the Supreme Court and in tlle Com­
merce Court-one other party--

Q. Now, l\fr. Brownell, those two cases--
Mr. WORTHINGTON. He has not finished describing the 

case. 
l\fr. Manager HOWLAND. Excuse me, I thought he h:.ul 

finished. 
The WITNESS. You asked me for all the parties and I was 

trying to the best of my recollection to give them. There was 
simply one more intervenor, the Federal Sugar Co. 

Q. You had immediate charge of these matters in the Com­
merce Court_ and argued the cases there ?-A. There were, I 
think, six attorneys of record, but I bore the laboring oar there 
in that case and in the Supreme Court . 

Q. There and in the Supreme Court, both ?-A. Yes, sir; for 
the railroad company. Other counsel represented in argument 
the intervening parties. 

Q. When was the argument submitted in the Baltimore & Ohio 
case?-A. The differential coal-rate case, which was argued by 
counsel for the Baltimore & Ohio Co., was argued in the Com­
merce Court in :May, probably the 15th or 17th of 1\Iay, upon 
the motion of the Government and the Interstate Commerce 
Commission to dismiss the complaint for want of equity and 
the motion on the part of the petitioners for a temporary in· 
junction. 

Q. Was that in May, 1911 i-A. Yes, sir. 
Q. The Federal Sugar Co. case was the other case, was it 

not?-A. Yes, sir. 
Q. That is so-metimes referred to in common parlance as the 

Lighterage case?-A. I haye heard it in these proceedings re­
ferred to as such, but whenever so referred to it is the same 
that I refer to as the Federal Sugar Refining Co. case. 

Q. Ha\e you, since you introduced Judge Archbald to :Mr. 
Richardson and retired from the room, had any correspondence 
with Judge Archbald, or have you had any conferences or 
conversations with him ?-A. No correspondence or communi­
cation, written or oral. 

Mr. l\fanager HOWLA?\TD. I tllink the counsel for the re·­
spondent may take the witness. 

The PRESIDENT pro tempore. The witness is with the 
counsel for the respondent. 

Cross-examination: . 
Q. (By M1·. WORTHINGTON.) Can you tell, Mr. Browne111 

when the case which Mr. HOWLAND referred to as the lighterage 
case was first taken into the Commerce Court-when the peti­
tion there was filed-and there could have been anything of that 
case to get on th-e trial list ?-A. My recollection would l>e the 
1st or shortly before May, 1911. 

Q. At all m·ents, there was no such case there on the 31st of 
March, 1911 ?-A. No, sir. 

Q. Do you remember wllether in the conversation you had. 
with Judge Archbald, either when he was with you or when ro11 
and he were with l\fr. Richardson, anything ~~as said about 
Capt. May in reference to complaints against him, or the 
reverse?-A. I have no recollection of anything in the nature of 
a complaint against Capt. May, sir. 

Q. Do you remember anything complimentary to him being 
said ?-A. To the best of my recollection, in Mr. Richardson's 
office, a remark was made by Judge Archbald, or some reference 
to Capt. May, whieh was in the nature of a complimentary 
remark. 

Q. Do you remember--A.. I can not recall what it was. 
Q. A.t any time when you were with Judge Archbald, when 

you were either in Mr. Richardson's office or your office or on 
the way there, can you remember whether there was any ref­
erence to Judge Archbald's position in the Commerce Court?­
A. No, sir. 

Q. Or to any cases that were pending or might be pending 
there?-A. I have not the slightest recollection of ::my. 

Q. Did Judge Archbald ask anything of you except to tell him 
who was the man who had chnrge of the matter he was inquir­
ing about?-A.. That is all, sir. 

Q. Had you heard this case, which we now speak of as" tl;e 
lighterage case, referred to by that uame before you heard it 
was so called in these proceedings?-.-\. I do not recall havin~ 
done so. 

Q. It was not the common name of it?-.\. Amoug \?oi.m:::el 
and those interested we hnve l>een nc ·1vtome11 to s;peak of it 

. 
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as the Federal Sugar Refining Co. case. It has: hadi some ilis­
cussio11 under that title 

Q. So :far as you know were there any papers in it wbieh 
were bru::ked ~· ligbterage case u or in which the word "lighter­
age" Wll'S used in the title?-A. No, sir. 

Q. Do you recall whether you saw that case on the tria] list 
of the Commerce Com~t at any tim.e?-A. I have no recoilection 
of it. I am not at all clear, sir, that I have e~er seen the 
trial list of the Commerce Court. I think that would be atten-ded 
to by some of my office f'oree. 

Mr. WORTHINGTON. That is all, Mr. President. 
Mr. :Manager HOWLAND. That is all, 1\fr; President. 
The PRESIDENT pro tempore. Is there any further ques. 

tion? 
Mr. HITCHCOCK. Mr. President,. I submit the question I 

send to the desk. 
The PRESIDENT pro- tempore. The Senator from Nebraska 

asks that a question be propounded' t~ the witness. The Secre­
tary will read it. 

The Secretary read as :follows: 
· Q. Did Jn-cige- Archbald, when- he called at your office; represent him­
self as a partn~r in the pxop-osed purchase of. the- coal property on as 
a friend or attorney for the purchaser? 

A. No, sir; he did net represent himself in either of those spe­
dfic characters. He stated, as. I recall it, that lle was inter­
ested in th.e clearing up of this property, and, to that end, in 
the acquisition of the interest or claim of the Hillside Co., 
concerning whieh negotiations, he stated, had been n:nde:r way 
with Capt. 1\Ia.y. The- nature or extent of that interest on his 
part was not stated;. I mean the- nature or extent of the in­
terest which he stated he had. 

l\Ir. Manager HOWLAND. No further examination.. 
'.I'he PRESIDENT pro tempore. The witnei;:s may reti:re. 
Mr. l\Ianager CLAYTON. Mr. President, this witness may 

be- discharged .finally. We d0i not apprehend that we will have 
any occasion to recall him. 

The PRESIDE.t~ pi;0- tempore. He is discharged. The 
managers will call the next witness. 

Mr. Manager CLAY'.I'ON~ Call Mr. W L. Pryor. 
The. PRESIDENT pro tempore.. The Sergeant at Arms will 

~an l\fr. Pl!yor. 
TESTIMO~Y OF WILLIAM L. PRYOR •. 

William IJ. Pryor, being duly sworn, was examined an.d 
testified as follows : 

Q. (By Ur. 1\Ianager NORilIS.J Where do you reside?-A. 
Seranton, Pa~ · 

Q. What is your occupation ?-A. l\Ianager of the s~ranton 
'.Autopoise Co. 

Q~ How Ieng ha.ve you resided in Scranton?-.A. Twenty-six 
years. 

Q. Are you acquainted with Judge- Archbald?-A. I am. 
Q. Are you acquainted with Mr. E. J. Williams?-A. I am, 

sir: 
Q. How long har-e you been acquainted with Mr. Williams?-

1.A. Probably not more than two years ; two, years or two and a 
half. · 

Q. Where were you, :Mr. PJ;yor, an.d in what business were 
:vou engaged on or about the 5th day of September,. 19'11 ?-A. 
I was engaged as acceuntant :fo.r the Mari-an Coal Co. in prepar­
ing tlJ.eir case- before the- Interstate Commerce Commission. 

Q. In p1·eparing what?-.A.. In helping to. prepare- their case 
before the Interstate Commerce Commission. 

Q . In what capacity? Were-- you an attorney ?-A. N-0, sir; I 
was preparing the statistics. 

Q. You were an acc<Hmtan.t, then ?-A. -Yes~ sir-
Q . You we-L'e working for them at that time?.,---A. Yes, sir. 
Q. Did you see E. J". Williams on or about the 5th day of 

September?-A. I did_ Ile was a daily visitor. 
Q. I hand you exhibit No. 'l, Mr. Pryw,. which ha.s been re­

ferred to in the evidence here as the silent party agreement, and 
I ask y.ou if you have- seen. that befo.re?-A. Yes;.. I have_ 
.. Q. When and where?-A. In the office of W. P. Boland;. about 
the date, the fore part of s~ptember. 

Q. Who was present at that time?-A. Mr. E. ;r ... Williruns, 
l\Ir. W. P . Boland, and the stenographer, Miss Mary Boland, 
an.d myself~ 

Q,. The instrument bears your na.me, does it not?-A. rt does. 
Q. Did you sign your name to it ?-A. :r did. 
Q. As a witness ?-A. I did. 
Q. To the signature of Mr. Williams?.-A. Yes; sir.· 
Q. Did you. see i.Ir. Williams sign itt--A. I did. 
Q. Were yon there when the instrument was prepared?-.A. 

l was in the room; yes, sir. 
f.[. Was Ur. Williams there ·r--A. He was. 

Q. By whom was the instn1ment dietated?-A. n was pre­
pared:,. I believe-, jointly by Mr. E. J . Williams and Mr. w. P . 

. Boland; dietatea to the stenogi·apher., · 
Q. You mean eachi one dictated parts 0£ it?-'-A. Yes, sir. 
Q. After it was, written out by the stenographer what wus 

do-ne with it?- A. A copy of it wus. hnna·ed to E. J . ·wmiams 
and it was read to him. 

· Q. Who read it te- him ?-A. I beliern it was l\lr. W. P •. 
Boland'. 

· Q. He read it over fn the presen-ce and hearinO' of all of 
you?-.A. Yes. 0 

Q. And then what was done- with it?-A. Mr. Williams sat 
down at a table and signed tw& copies, if not three. 

Q. Mr. P ryor, are you sure he signed more than one copy?­
A. I am almost sure that _I signed two copies, and thcrefoi:e it 
would signify that he. signed two. 

Q. How many copies were taken ?-A. That I am · not pre­
pared to state. 

Q. They were carbon copies, taken on the typewriter?--i 
A. The- original and a carbon; yes, sir . · 

Q. WB,at did Mr. Williams d-0 with ·the copies he took?--i 
A. That I could not say. 

Q. Did l'le leave them there-?-A. That I eo-nld not answe-:.·. 
Q. Do. you know- whether he took them away with him 01· 

not ?-A. No; sir. 
Q. I hand you respondent's Exhibits A and B, Mr. Pryor, and 

ask you to examine-. them, whi-ch you can do in connection \Vith 
the orfginal exhibitt and tell me whether they are the copies­
the carbon co-pies-that wel!.e- ltep.t by Mr. Williams?-A. (Ex­
am:iniRg.) That I co.old not answer. 

Q. Mr. Pryor, what was· said, if anything, there in: the pres­
ence of Mr. Williams and in his hearing by ::m.yone- in regard 
ta-. who was the silent party refem·ed to in this instrument that 
Mr. Williams signed?--A~ I believe--

Mr: WORTHINGTON. One moment. 
Mr. Manager- NORRIS. Just wait, l\Ir. -Pryor; 
The PRESIDENT pro tem_pore. One moment. 
Mr. WORTHING'FON. Mr. President, I believe you held, and 

. the &.:inate has- held, that this paper itself is c-ompetent evi­
d-ence, notwithstanding that it was· net ehown-, and the1·e is not 
any evidence- tending to show, tha.t Judge Archbald hud any­
thing to. do with it.. 

The PRESIDENT prC> tempore. Counsel will please speak 
~~ . 

.Mr. WORTHINGTON. :E say, as· I recoITect, it was held by 
the Senate, by the vete, on: the- fh'st day of our taking testi­
mony here, thut this silent-party paper was ad.mi silJle in 
evidence, or at least should be- introduced here, although no 
evidence was offered tending to show Judge- Archbald knew of 
it or authorized it. But I do not understand that that ruling 
went so . far as te hold th.atr the parties who- may have- made 
statements about J"udge Archbald would be eompetent witne ses 
against him, or that any statement made against Judge Arch­
baldl by Williams oir Pryor- Ol" perhaps other persons who were 
in Botandts o:ffiee- wonld be competent and proper evidence in 
this matter. 

Mr. Manager NORRIS. Mr. President, you will remembe1· 
what the testinto-ny ot Mr. Williams was in regard to this silent 
party, and a great deal of time was taken up trying to have 
him admit eertain testimony that he- had given before the 
Judi.Ciary Committee. If this witness heard him state there- or 
in his presence- who the silent party was, it seems to• me- it is · 
perfectly proper an<l competent for the- witness. to tell: it as 
e-:x:plafning not only the instrument itself but WiUirrms's testi­
mony, wherein we claim:. he con.tuadicted himself in his testi­
mony here. 

The PRESIDENT pr0> tempore-. The Chair will inquire 
whether the testimony before- the Judiciary O>mmittee was in 
eonflid with what the witness testified ta here on that subject? 

l\fr. Manager NO-RBIS. I think the- testimony there'-at 
least, parts of it-were in conflict with each other, and it was 
certai:nly in eonfiict with the testimony here. I think the 
Chair will rememb-er that in the examination· conducted by 
Mr. WEBB' l\Ir. W EBB cul1ed tile witnesS"s attention to" me 
ot· the testlmeny on t!hat sul>ject wbiell: he had given before the 
Judiciary Committe~ At least, it is in dispute, as I understand 
it as to just what was intended by the- reference here, and we 
h;ve a right to show, I think, by those who· drew the fu tru-

-ment and by the man wh-0 signed it, wnat was intended when 
a term was use-et thatl on its face shows that some- explnna..tion 
is necessary. 

· The· instl'Ument itself says that tf.l.e silent party is known to 
certain persons, who are named, and, as I remember it, I think 
tb.fs witness is_ one-- of them. I now ha r-e the papei! befoFe mC'. 
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The language is: " and the silent party whose name for the 
present is only known to Edw·ard J. Williams, William P. 
Boland, John M. Robertson, and Capt. W. A. May, superin­
tendent of the Hillside Coal & Coke Co." It therefore seems 
that this witness is not one of the names mentioned; but if 
this witness was present and heard the man Williams make 
the statement as to who the silent party was, or heard some one 
else make it, in the conversation and in the hearing of Wil­
liams, then it is proper for us to show who the silent party was. 

1\lr. WORTHINGTON. l\Ir. President, I ha·rn only to sug­
ge. t this illustration: If a man is on trial for murder and a 
paper is produced which was prepared in an office where he 
wa not present, and at a meeting of· which he had no knowl­
edge, and a paper was drawn up reciting that he and some­
body else had committed that murder, would that paper, or 
anything with reference to the execution of that paper, be 
evidence against him to show that he did commit the murder? 

It is true that we admit in the answer and admit here that 
Judge Archbald agreed wHh l\Ir. Williams that they wo'":d 
together undertake to buy and to sell this coal dump; but he is 
charged here with the crime of attempting to use his. influence 
as a judge of the Commerce Court with the Erie Railroad people 
to get them to sell that dump to him on favorable terms; and as 
a part of the evidence against him it is said that he agreed that 
his name should be concealed in that transaction because he 
knew be was doing wrong. Here were some other people con­
cealing his name and preparing a paper which was concealing 
it, and the talk among them as to who he was an~ why he was 
concealing his name is sought to be introduced m a court of 
justice as affecting him. 

I do not see how I can say anything more. It is against all 
rules of evidence under which I ha·rn been accustomed to prac­
tice, and it seems to me there is no rule in justice or equity 
why it should be introduced. 

l\Ir. Manager NORRIS. .Mr. President, I want to make a 
suggestion I omitted to make, if the President will allow me. 
It is at least the theory of the managers on the part of the 
House, and for the purpose of passing on the evidence I think 
it will be conceded that the Chair will take the theory, that 
Mr. Williams and Judge Archbald were partners, and I think 
that ought to be called to the attention of the Chair before the 
Chair passes upon it, because what he said there or did there 
in carrying out the purposes of whateyer plans they had would 
certainly be proper from this witness. 

l\Ir. WORTHINGTON. I suppose, Mr. President, in the case 
I have su.pposed if the paper had been prepared and recited the 
manner in which the murder was to be committed, that would 
make it competent against the man on trial charged with the 
crime? 
, l\lr. Manager NORRIS. Ob, no; that is not a similar case. 
· The PRESIDENT pro tempore. The paper has been admitted 
as a legitimate piece of eyidence. The Chair is of the opinion 
that everything that is necessary for a proper explanation of 
the meaning of that paper is competent. What effect it would 
haye upon the respondent is a question of law th~t would after­
wards be determined. But as to the question of the admis­
sibility of the evidence, the Chair is of the opinion that when­
ever there is an ambiguity in an instrument, which itself is 
admitted in evidence, it is competent to show what those who 
made the paper intended. How far that would be binding upon 
the respondent is an altogether different question, and the 
Chair does not mean in the ruling to rule on that point. That 
would be a question for the Senate to determine when it comes 
to consider the weight of the eYidence. As to whether or not a 
partnership has been proyen, and whether the respondent 
should be bound by statements made by one who is alleged to be 
his partner, is a question to be determined by the Senate sitting 
as a court. 

Upon the naked question as to whether or not the paper 
which is pro\en to have been executed and which the Senate 
has decided to be proper evidence shall have any ambiguous 
term explained by showing what the parties to it said it meant, 
the Chair is not in any doubt whatever. 

l\fr. l\Ianager NORRIS. I would like to haye the stenog­
rapher read the question to the witness. 

The Reporter read as follows : 
Q. JI.Ir. Pryor, what was said, if anything, there in the presence of 

Mr. Williams and in his hearing by anyone in regard to who was the 
silent party refe~red to in this instrument that Mr. Williams signed? 

A. The mention of Judge Archbald's name was brought up by 
l\fr. Williams, as being interested in the transaction, and was to 
be known as the silent party. 

Mr . .Manager NORRIS. I think that is all. You may cross­
examine. · 

The PRESIDENT pro tempore. The witness is with the 
counsel for the re ponclent. 

Mr. WORTHINGTON. We ha·rn no questions to ask. 
The PRESIDENT pro tempore. The witness may retire. 
l\Ir. WORTHINGTON. I should like to haye the witness 

reminded that he is under subprena by us on another matter, 
and that he is not to consider himself discharged. 

The PRESIDENT pro tempore. The witness will not con­
sider himself discharged. 

l\Ir. 1\fanager CLAYTON. We do not anticipate that we will 
need him any more, so that hereafter if be desires to get away 
he may apply to counsel for the respondent. 

The PRESIDENT pro tempore. Call the next witness. 
Mr. l\Ianager CLAYTON. Please -have Charles F. Conn called 

as a witness. lllr. DAVIS will conduct the examination of this 
witness. 

TESTIMOXY OF Cll.iRLES F. cox~. 

Charles F. Conn,, being duly sworn, was examined and testi­
fied as follows : 

Q. (By l\Ir. Manager DAVIS.) 1\here do you live?-A. 
Scranton, Pa. 

Q. What is your occupation ?-A. Vice president and general 
manager of the Lackawanna & Wyoming Valley Railroad Co. 

Q. What is the character of that railroad ?-A. It is an elec­
tric railroad operating between Scranton and Wilkes-Barre. 

Q. Does it sustain any business relationship, by traffic agree­
ment or otherwise, with the Erie · Railroad ?-A. It does. 

Q. From what som·ce has- your railroad company been pur­
chasing its fuel supply?-A. From the Erie Co. or some of 
Hs subsidiary companies. 

Q. Including the Hillside Coal & Iron Co. ?-A. I can not say 
which of the companies have rendered the bills. 

Q. Do you know Judge Robert W. Archbald ?-A. I do. 
Q. How long have you known him ?-A. Four or five years. 
Q. Do yon know Edward J. Williams?-A. I do. 
Q. How long have you known him?-A. I think it was in 

September, 1911, when I first met him. 
Q. Have you, in your capacity as manager of the Lackawanna 

& Wyoming Valley Railroad, had any transactions with those 
gentlemen, or either of them, for the purchase of any coal 
property?-A. Yes, sir; I ha\e. 

Q. When did you have such transaction; and if with both, 
when and where?-A. l\Iy recollection is that the transaction 
began in September of .1911. 

Q. Who of those first introduced the transaction to your 
notice ?-A. Judge Archbald. 

Q. When and where?-A. On the street in Scranton. 
Q. What conversation had you with him at that time?-A. 

He stated that he would like to present a culm bank for my 
consideration. . 

Q. Was that the entire conversation ?-l\ .. That is the sub­
stance of it. 

Q. To what culm bank did he refer?-A. 1\Iy recollection is 
that he did not refer to any specific bank by name. 

Q. Did he tell you by or through whom he proposed to pre­
sent it?-A. I think not. 

Q. What was your next connection with the transaction ?-A~ 
I received a letter. Mr. Williams brought a letter to my office 
introducing him and referring to the culm bank. 

Q. From whom was that letter?-A. From Judge Archbald. 
Q. Please look at the paper [presenting letter] I hand 

you, which is identified as Exhibit Ko. 10, and state whether 
that is or is not the letter to which you referred.-A. (After 
examining letter.) That is the letter. 

Mr. l\Ianager DAVIS. The letter is in evidence, but in order 
that the Senate may understand the document I will ask the 
Secretary to read it. 

The PRESIDENT pro tempore. The Secretary will read the 
letter. 

The Secretary read as follows: 
[U. S. S. Exhibit 10.] 

(R. W . .Archbald, judge. United States Commerce Court, Washington.) 
SCRANTON, PA., Septembe1· 2{), 1.9ll. 

MY DEAR MR. Co~N: This will introduce Mr. Edward Williams, who 
is interested with me in the culm dump about which I spoke to you the 
other day. We have options on it both from the Hillside Coal Co. 
and from Mr. Robertson, representing Robertson & Law, these options 
covering the whole interest in the dump. This dump was produced 
in the operation of the Katydid colliery by Robertson & Law and ex­
tends to the whole of the dump so produced. I have not seen it my­
self but, as I understand it, this dump consists of two dumps a little 
sep~rate from each other. but all making up one general culm or 
refuse pile made at that colliery. Mr. Williams will explain further 
with regai·d to it if there is anything which you want to know. 

Yours, ve1·y truly, 
ll. W . .AJ:CHBA.LD. 

Q. (By :Mr. :Manager DA' IS.) That letter was brought to ;you 
by Mr. \Villinms in person, was it ?-A.. It was. 

Q. ·On the date given in the letter-the 20th of September?-. 
A. I could not say us to that. 

' 
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Q On or about that day?-A. About that time. 
Q. Did yon have nny conversation with l\Ir~ \Yilliams on the 

subject at that tlme?-A. Yes. sir. 
Q. State the substanee of yom· eonversation.-.A.. I n.sked 

him as to the location of the dump and the .approximate amount 
of material in it. He gave me that information. and I stated 
I would inyestig:ite it and inform Judge .Archbald of my con­
clusion. 

Q. Did you in-v-estigate it1-A. I did; yes, sir. 
Q . When ?-A. Within a week or 10 days. I went to the 

clump and looked it OTer. I had with me the engineer of our 
power plant. 

Mr. THORNTON. Mr. President, I request that the witness 
be instructed to speak just a little louder. 

The PUESIDE..."'\'T pro tempore. The witness will please raise 
his 1rnice. 

Q. (Ur. l\fanager DA. VIS.) Was anyone else there with 
you ?-.A. I think on that trip I met Mr. Williams and Mr. 
Pryor at the bank. 

Q. In ad<lition to your personal inspection of the bank at 
that time did you ha\e it inspected by any other person in 
your behalf?-.A. Ye , sir. 

Q. By whom ?-A. By Mr. Rittenhouse. 
Q. Who is Mr. Ilittenhouse ?-A. Civil and mining· engineer in 

Scranton. · 
Q. Did you employ him for the purpose of making an inspec­

tfon of the bank in your interest ?-A. Yes. sir. 
Q. Did he make a report on it to you ?-.A. He did. 
Q. Verbally or in writing?-A. He gave me a written report 

of the quantity of mate.rial. 
Q . .After your receipt of the report from Mr. Rittenbou~e, 

when did you next see either .Judge Archbald or Mr. Wil­
liams ?-A. At Judge Archlmld's office a short tim~ after that. 
Mr. Williams was present at that time. 

Q. How did you come to go to Judge Archbald's office?-A. 
To see him in connection with this matter. 

Q . Will you detail the conversation you then had with either 
or both those gentlemen ?-A. I stated to them that I did not 
care to purchase the bank for a lump sum, but that if they 
cared to sell it on a royalty basis I would be glad to consider it 
further. 

Q. Had they made a proposition of a lump-sum pri-ce prior 
to that meeting?-A. I think so--$25,000. 

Q. When was that proposition made to you ?-A. l\Iy impres­
sion is that that was the price named by Mr. Williams when 
l!e presented this letter. 

Q. And after your conversation at Judge Archbald's office, 
at which you refused to consider' it at a lump sum and desired 
a royalty did you receive any further proposition f:rom them?­
A. Yes; I had a letter from Judge .Archbal<l making a propo­
sition. 

Q. Look at the paper [p1·e~g paper] which I hood you, 
hich is i<lenlliied as Exhibit No. 3, and state whether that is 

the letter to which you refer?-A. (.After examining paper.) 
That is the letter. 

Mr. JOHNSTON of Alabama. 1\Ir. President, I should like 
to ask one question of the witness. 

The PRESIDENT pro tempore. The Senator from Alnbama 
desires that the followin.,. question , be propounded to the wit­
ness, and the Secretary will propound it to the witness. 

Tbe Secretary read as follows : 
Did Judge Archbald in any interview with r-0u tell you that he had 

any personal interest in the dump 'l 

The WITNESS. I do not know that he did in those words, but I 
gained the impression from my conversation with him and the 
letters which I received from him that he hnd an interest in the 
dump. 

Q. (By l\Ir. Uanager DAVIS.) Did he at the conference you 
had at his office, to which you have just referred, tell you what 
the condition of the title was and how much of title he and 
Mr. Williams controlled ?-A. I think no reference was made 
to the title. 

Mr. Mun.ager DAVIS. We have identified a letter from Judge 
Archbald, under date of November 6, 1911. It is already in 
evidence, but I shall a k that the Secretary read it at tllis 
point. 

The PRESIDENT pro tempore. The letter will be read. 
Tlle Secretary read as follows: 

[U. S.S. Exhibit 3.] 
(R. W. Archhald, juoge United States C<>mmerce C<>urt, Washington.) 

SCBA..~ION, PA., Novembe1· 6, 1911. 
C. F. CO::'<:N, Esq. 

DEAR Sm: On behalf of Mt·. Edward .J. WilHrun and myself I offer 
;ou the so-called Katydid culm clump, in the vicinity of Moosic, on a 
royruty basis at a fi ... t i:ate of 30 cents a ton for all sizes, with the 

understanding that a minimum of 20,-000 tons a year shall be taken or 
paid fo1·, you to pay us 12,000 on account as advance royalties and 
to be entitled to take 40,QOO tons without "further payment therefor. 
In ashing or ereening the coal, if any Qf the prepared sizes are found 
there will be an additiona.I clulrge of 5 cents a ton on :such prepared 
sizes, payable tG the Ilillsicle Coal & Iron Co. 1t will be satisfactory 
to us if you desire to remove the material from time to tima in qirnntity 
without "Sereening or washill"' it -011 the ground, w1th the idea of screening 
or washing it elsewhei'e, provid d we can be sufficiently protected nd 
info1·med with respect to the actual .number of tons taken. for which 
you woul-d be accountable. In the execution of a formal agreement 
there may be other minor details in order to make a complete working 
contract, but the above will give you the substance of what we are 
ready to do. 

Trusting that you will find these terms aeeeptable. I remn.in, 
YOUJ."S, very truly, R. w. ARCHBALD. 

Q. (By .Mr. ~fanager DAVIS.) Did you reply to that letter, 
Mr. Conn ?-A. I did. 

Q. Hav-e you a copy of your reply in your own possession?-. 
A. My copy was left with the committee. 

Q . Look at the paper [presenting papeT] I hand you and. 
state whether this is the office copy of your reply.-.A.. (After 
examining paper.) That is my r eply. 

Q . At the to.p of the letter there is a. pencil notation, '~closed, 
as below, November 29, '11." In whose handwriting is that 
notation ?-A. It is mine. 

Mr. Manager DAVIS. Will you hand that to the Secretary 
that it may be read? We offer it in eTidence. 

The PRESIDEJ.'TT pro tempore. It will be read. 
The SECRET.A.RY. Notation in pencil at top: 
Closed, as below, November 29, 'll. 
The letter is as follows: 

[U. S. S. Exhibit 21.] 

Ilon. n. W. ARCHBALD, Scranton, Pa. 
NonnrnEa 29, 1011. 

MY DE.AR .TuooE : In reference to your proposition for the purchase 
of the Katydid bank at Moosic, I beg to say that I have had figures 
made of the investment necessary for us to prel?are this co l and get 
it to our road. and I find that the cost per ton will be somewhat lar"er 
than I unti.cipated. I still feel, however, that it may be possible ¥or 
us to handle this proposition on a basis whleh will -enable us to 1:educe 
our eo:;t of ccnl a little :md have submitted the matter to our people 
for their advice. 

I believ-e that I can close the matter with you on the basis of a 
royalty of 27~ cents per gro s ton for all coal hipped, with a minimum 
of 20.000 tons per year, and if you care to accept this proposition, \vlll 
arran"'e to pay $10,000 a.s advanced royalties on the signing of the 
paper . 

.As it is our plan to erect a washery adjacent to our tracks it wm be 
necessary for us to purcha e £Ome land for this purpose and for the 
disposition of the waste material, and I should wish to have it under­
stood that the waste material belonged to this company, so that it 
m1gbt be used for filling, etc., if desirable to do so. I have made no 
effort thu-s far to obtain any land, so would be glad to have n-o mention 
made of this transaction untll this has been accomplished. 

If my proposition is -satisfactory, the matter can be closed up at onc:e. 
Ymtrs, truly, 

V. P. & G. M. 

Q. (By Mr. Manager DAVIS.) You signed the original of 
that and transmitted it to Judge Archbald in due course of 
mail, did you ?-A. I did. 

Q. What did the pencil notation, "closed, as below, November 
29, '11," mean ?-A. J udge A1·chbald came to my office on that 
day after his receipt of the letter and accepted the proposition. 
I made that notation and considered it was closed. 

Q. What conversation occurred between yourself and him at 
that time?-.A.. I only recall that I stated this was subject to 
the apprm-al of our attorneys as to title, and that I would ask 
them at once to investigate it. 

Q . Was there any discussion with reference to the formation 
of the contract or the reduction of the agreement to w1iting?­
A. Yes, sir. I think Judge Archbald asked if we should ex· 
change letters confirming this arrangement and I said that it 
was immaterial. 

Q . When did you next see Judge Archbald with reference to 
th~ matter?- A. I met him in our attomey's office a few days 
after that, within three or four days I should say. 

Q. What QCCurred at that conference!-A. Our attorneys lrnd 
advised that the title was not satisfactory, and that sta ement 
was made in Judge Archbald's presence. I think that is the sub· 
stance of the -conversation. 

Q. Who were your attorneys and where wns their office?­
A. Welles & Torrey, in the Connell Building, Scranton. 

Q. What was Judge .A.rchbald's rontention with reference to 
the title? What response, if any, did he make to their <:riticism, 
in other words ?-A. My recollectkm is that he said he would 
look up the question raised by Wells and Torrey. It wus -0f 
Le Everhart interest. 

Q. Was anything said as to some form of indemnity to you 
as the purchaser against their claim ?-A. 'I think something of 
that kind was brought up at that interview, the question of 
Judge Archbald giving us a bond to protect us against a.ny 
other claimant.. 
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Q. Was such a bond giyen ?-A. No, sir. 
Q. '.rhat interview took place within wfint length of time 

after your letter of No1ember 29, 1911 ?-A. :My reco-Ueetion is 
that it was within a week. 

Q. Had you any further connection with the transactfon ?­
A. I receh·ed a letter from l\fr. WiTiittms subsequently. 

Q. Do you remember the date of that subsequent letter?­
A. In March, I belie>e. 

Q. Look at tile paper [presenting paper} f hnd you, identi­
fied as Exhibit No. 4, bearing date the 13th of l\Iarc-h, 1!>12, 
and signed E . J. Williams. State if that is the letter to which 
you refeT.-A. (After examining paper.) That is the letter. 

Ur. Manager DAVIS. The Secretary · will read the letter. 
It is already in evidence. 

The PRESIDENT pro tempore. The letter will oe read. 
The Secretary read as follows: 

[U. S. S. Exhibit 4.] 
ScRANTO~, PA., Mareh 13, 1912. 

CHA RLES F. Coxx, Esq., Scranton, Pa. 
D E.in. Sm: ll.cgurding the culm bank located at :Moosic ra.., w~ch 

you have been negotiating for, would say this mattel' bas been hanglD:g 
fire for some time, and the party who bas been dea11ng with y0-u is 
desirous of your having the- bank. He-- believes that the- title to this 
property is not a complicated one_ 

You as a busin.ess. man un.derstand the conditions under which the 
Hillside Coal & Iron. Co. are operating under this lease. For a ny coal 
which they, their suceesgors or assigns, tak.e from this bank lal'gel' 
than pea coal they are to pay to the Everhart heirs a royalty of 2-tl 
cents per ton. Now, I think you do not intend preparing any of the 
larger sizes of coal ; and if not, the Everhart heirs et al. would have 
no interest in the bank. 

The Hillside- Coal &. Iron Co. and Mr . .John. M. Robertson, the only 
recognized owners of this bank, have agreed to sell me their interest, 
and I would be glad to have you let me know at your earliest con­
venience what you intend doing in the matter, as other parties are 
anxious to negotiate for it. 1 may sny that should you ha'\"e any doubts 
you could deposit one-half or- two-thirds oi the royalty in. the bank or 
retain' it for a reasonable time as a gunranty against any claims. 1 
am making this at the suggestion of the party who has been dealing 
with you to assure you. of our desire that you should sustain no loss·. 

Very truly, yoursr 
E . J. WILL!AlIS. 

Q . (By l\Ir. Manager DAVIS.) Did you receive that letter by 
mail or was it deliveretl in person, ~Ir. Conn ?-A. I could not 
say. 

Q. Did. you see either )Jr. Williams- or Judge Archbald after 
its re~cipt?-A. Yes, sir. 

Q. Whe-n did you next see either of those gentlemen ?-A. I 
do not recall the date. Judge Archbald cauie to my office a 
short time after that letter came to me, and I showed him the 
letter. 

Q. He read the lf'tter, did he?.-A. Yes, sir. 
Q. What was th-e purpose of his visit to your office at that 

time ?-A. To discontinue the negotiations- with us- for the sale 
of the bank. 

Q. What was sa-id? What con.Yersation took place between 
yourself and him ?-A~ In. substance, that he was unable to clear 
UI) the E-verhart matter, and that the proposition maue to us 
wa s- withdrawn_ 

Q. Was be still desirous that you should purchase the bank 
at that time?-A. I do not know as to that. 

Q. What did you gather from his conversation ?-A. I d-0 not 
think there was any conversation on that end of the subject. 
The negotiations closed at that visit. 

Q. You yomself told him at that time- th-at you could not take 
it with the title in that condition ?-A. Yes, sir. 

Q. And he told you, in substance, that he could not meet the 
demands which had been made by your attorneys ?-A. That is 
my recollection. 

Q. And that ended the negotiati-0ns, so far as you were con-
cemed ?-A. Yes, sir. 

Q. Had.you in.vited him to your OffiGe a.t tha..t time?-A. Nor sir. 
Q. 'lour last previous interview with him. had been in the 

month of November, had it not.- immediately after the writing 
of your last letter at the office of yotrn attorney?-A. I sheuld 
not want to say that I had not seen him in the interim, but I 
do not recall any meeting with him. 

Q. You had not had any discussion of this proposal with him 
in me meantime, had yon ?-A. Kot so far as ! 1·ecaIL 

Q. You had not in.vited film to your office on the 20th of 
Murch ?-A. No, sir. 

Q, On the 13th of Marcb, I believe it was. Ile- cn:me there- of 
his own volition.?.-A. Yes, sir. 

Q. And again brought up with you the ques-tion. of this trans­
action? 

Mr. WORTHINGTO~. The manager assumes that the wit­
ness had said that be saw Judge Archbald on the 13th of l\farch. 
He s!:lid it was soon. afterwards. 

Mr. Manager DA.VIS. I admit the correction. The letter of 
Willinms is dated the 13th. 

Q. (By . Mr. Ma.rulger DA VIS.) How long was it after the 
receipt of the Williams letter of the 13th of Mai·ch that Judge 
Archbald came to your office?-A. I can not say. 

Q. Had he any other business witll you at that time?-A. I 
think not .. 

Q. The only matter which you discussed was this trn.nsac­
tion?-A. So fa1· as I recollect. 

Q. Was any written. form of contract submitted to you at 
any time during the negotiations?-A. There was. 

Q. By whom ?-A. By Judge A rchbuld. 
Q~ Do yon ha-.e that paper?-A. No, sir. 
Q. Who has it?-A. I think Col. Worthington has it. 
Mr. WORTIITNGTON_ I will say to the manager that I have 

it in my pocket, and it is at his disposal if he wishes to see it 
oi· use it. 

Mr .. Manager DA VIS. I should like to see it, if you please. 
Q. (By Mr .. Manager DAVIS.) When did you deliver it to 

Col. WoTthlngton?-A. I did not deliYer it to him. 
Q. From whom did you receive it?-A. From Judge Archbald. 
Q. And when ?-A. Soon after the 29th of November. 
Q. And :where was it delivered to you?-A- I think by mail. 
Q. What did you do with it ?-A. I made some notations on 

it an<l sent it to our attorneys, I. think, to the best of my recol­
lection. 

Q. Did you ever redeli>er it to Judge Archbald ?-A. I do not 
know. 

Q. Did you eTer receive it back again from your attorneys?­
A. I can not say. ., 

Q. Do you know where that paper has been since you de­
livered it to your attorneys?-A. I do not kn-ow that. 

Q. Is- it or is it not a fact that at your last inten-iew with 
Judge Archbald, had in. the month of March after the receipt 
of the Williams letter, he asked you to redeliver that contract 
to him ?-A. I do not rememQer that. 

Q. Have you no recollection at all on that subject?-A. None 
at all. 

Q. You say that he came there that evening to close the 
negotiations?-A. Yes, sir .. 

Q. Or to withdraw the negotiations?-A. Yes, sir. 
Q. Do you not remember that at that time he asked you for 

the redelivery of this draft ?-A. I do not remember that. 
Q. Do you remember that he ilid not?-A. No, sir; I could 

not say that. 
Q. Can you say whether this paper was or was not at that 

time in your possession or in the pos..,ession of your coun el?­
A. I can not. 

Q. Do I understand you to say that you h:rre no recollec­
tion whateYer of this paper after you delivered it to your coun­
sel in Decernber?-A. None whatever. 

Q. Carr you account in any way for its possession from that 
time until this?-A. I can not. 

Q. Did you ever instruct your counsel to redeliver it to 
Judge Archbald or to any of his representatives ?-A. I did not. 

Q. You do not assume that they would have done so without 
your consent, do you ?-A. I should not expect them to. 

Q. So far as you know,. they did not delirnr it to Judge Arch­
bald ?-A. So f11r as I know. 

Q. Are you willing to state positively that you did not de­
Hvei· it to him?-A. I am not. 

Q. Then it is possible, so far as the present state of your 
recollection is concerned, that Judge Archbald did ask you for 
this- pap-er ai: your final intervie\V with him in hla.L'ch, and you 
did redeHver it to him at that time?-A. It is possible. 

Q. Will you look at the paper which wus just handed to me 
by cotmsel and see whether that is the document to which you 
refer? 

The WITNESS (examining paper). That is the one. 
Mr. Manager DA V:ES. Mr. Presiuen.t, l should like to offer 

that document in eyidence in connection with the testimony of 
~lfr. Conn. 

The PRESIDENT pro tempore. Does the manager desire 
that it be n-ow read? 

l\Ir. :Manager DAVIS~ N'ot at this instant. 
l\Ir. WORTHINGTON. I might ask, before doing tliat, that 

the h:mdwriting be identified? 
Mr. l\Ianager DA VIS.. I was just about to do that. 
Mr. WORTHINGTON. There are some interlineations in 

handwriting. 
Q. (:By Ur. Manager DAVIS.) On that paper there are cer­

tain.. pencil notations and interlineations. Do you know by 
whom those were made, Ur. Conn '2-A~ Yes, sir;. they were 
made by me. 

Q. When ?-A. I presume shortly after this contract wns 
placed in my hands. 
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Q. Before or after its submission to your counsel ?-A. Befol'e. 
Q. Are tberc any notations ou tllere in auy handwriting 

other thau your owu ?-A. It has just been marked "Ex­
hibit"--

Q. Lear'ing that out, of course.-A. No, sir; tlley arc all 
rn iue. 

~Ir. Manager D.\ YIS. Kow, .Mr. President, I shall ask to 
lla·rn the document read without the notations, unless counsel 
prefers to have them read also. 

~lr. WORTHIKGTON". They can be read later. 
·The PRESIDE~T pro tempore. The Secretary will reau as 

r quested. · 
The Secretary reatl the pnper, marked "Exhibit 2~," as fol­

lows: 
[U. S. S. Exhibit 22.] 

Thlil agreement made this - day of Dec~mber, A. D. 1011, by and 
l1ctween Edward J. Williams and R. W. Archbald, of Scranton, l'a., of 
the ne part, and the Erie & Wyoming Valley Railroad Co., a cor­
poration of the State of Pennsylvania, of the other part, witnesseth: 

Whereas the said parties of the first part are the owners of a cer­
tain culm dump or bank of waste coal· and refuse, produced in the 
mining operations ot· the late firm of Robertson & Law, at the so· 
·alled Katydid mines and colliery, which dump or bank i located in 

the vicinity of Moosic, ra., and known and called the "Katydiu" 
culm dump; and, whereas, the party of the second part is desirous of 
purchasing tile same; 

Now, this agreement witnesseth that for and in considNation of 
the terms and conditions hereinafter mentioned the parties of the fit'st 
part do hereby grant, bargain. sell, and convey unto the party of the 
• econd part Its successors and a signs, all of the said culm dump, 
with the right to take, remove, and dlilpose of the same, subject always 
as follows, that is to say: 

1. It is the purpose of the saicl party of the second part, and it 
hereby undertakes and agrees, at some convenient place along the line 
of its railroad to erect anu construct a so-called washery or building 
with suitable screens, rolls, chutes, and other appliances for the hand­
lin~, screening, sorting, cleaning, and preparing for use the coal and 
material obtained from the aid culm dump, with or w_ithout the use of 
water; and the same to equip with proper scales to the end that an 
accurate record may be kept of the weight and quantity of the said 
coal derivE:d from the material taken from the said dump or bank; all 
of which material, excepting rock, shall be taken and be passed through 
the said washery, i:.nd afterwards weighed at the sa.id washery in the 
cars when ready for use, Ol', in default thereof, shall be accounted and 
paid for accordlng to the gross ton of material removed from the said 
dump. 

2. :b'or each ton of coal of 2,240 ponnds obtained from the said dump 
as aforesaid, which wi!J pa s ovEr a screen o! - inches . qua re mesh, 
being of the size commonly known a rice, barley. or bird's-eye or 
larger, the said party of the second part shall pay at the Tate ot· 
royalty of 2H cents a ton; all the matel'ial which passes through said 
. creen being regarded as dirt or waste, for which no payment is to be 
required; 

Pro-r;idecl hou;ei:cr, that in the screenin"', sorting, cleanin"', · washing, 
or preparing the said material it shall not be broken down or crushed 
hy the said party of the second part, so as purposely to make any such 
dirt or waste; and 

P1·oi·irled furtl!er, tbat any such waste material that is used or sold 
bv the said party of the second part for steam or fuel pmposes shall be 
paid for at the same rate as though of the size aforesaid. 

3. The said party of the second part shall render montllly state­
ments of the number of tons passed through, or cleaned and pre­
pared at the said washery, which statements, in duplicate, shall be 
mailed to the said parties of the fil•st part, sevet·ally, on or before the 
10th day of each calendar month for the month then next preceding; 
and on the 20th day of each month shall make payment therefor, one­
balf to each of the said fit• t parties, which the aid parties of the first 
part shall se.erally receipt for by signing and returning proper vouch­
e1·s therefor. 

4. 'The said party of the second part agrees to pay at the rate per 
ton aforesaid for at lea t 20,000 tons per annui.n, in equal monthly in­
stallments, whether that quantity shall have been 1·emoved and obtained 
from aid dump OL' bank and washed and prepared or not, until all 
the said material othC;r tha'l rock composing the said dump shall have 
been removed and disposed of, 01· all the coal to be derived therefrom 
shall hav_e been paid for. When royalties ha•e been paid in advance, 
and, in the opinion of the party of the second part, payment has been 
made at the rate aforesaid for all of .the coal capable of being obtained 
from said dump, i.f there U! any dispute between the parties hereto with 
regard to the same, the matter shall lie submitted to three arbitrn­
tors ; one of whom shall be chosen by the parties of the first part, one 
by the party of the second part, and the two arbitrators so chosen shall 
a:;ree on the third arbitrate>r, and the decision of any two of them shall 
be binding and conclusi•e. In case of the neglect or refusal of either 
party to appoint an arbitrator, the appointment may be made at the 
in tance of the other party by the Court o! Common Pleas of Lacka­
wanna County. 

G. Where, in the screening, sorting. cleaning, and preparing the said 
material, any coal aboye the size of pea coal is obtained the party 
of the . econd part, in addition to the royalty of 27~ cents per ton 
to be paid to the parties of the first part, shall pay to the Hillside 
Coal & Iron Co. on account of the owners of lot No ... 46," from whlch 
the said coal wa originally mined, the sum of G cents per gross ton, 
in accordance with tbe terms on which the said culm dump U! sold 
to tbn parties of the fir t part by the said llillside Coal & Iron Co. 

6. The party of the econd part shall pay to the parties of the 
first part. on the execution and delivery of thls agreement, the sum 
of $10,000 . as advance royalties, for which the party of the second 
part without further payment shall be entitled to such number of tons 
of coal, at the rnte of 27~ cents a ton, as shall be the equivalent 
tbei·eor. 

7. In case of the failure of the party of the second part for 30 
clays to make the payments herein pronded for, or to otherwise for 
a like period comply with any of the terms of this agreement, U-1e 
parties of the first part may forfeit this agreement on 30 days' 
notice in writing of theil' intention i::o to do. 

8. This agreement hall take effect as of December 1, l!Hl, from 
which date the minimum herein proYided for shall begin to run. 

D. When thi agreement shall haTe lwen fully complied with by 
the · party of the ·second part the parties of the first pa rt, at its requ rst, 
shall execute an .acknowledgment, rclca ing and discharging the sa.id 
party of the second part from any further obligation thet·eon . 

10. The terms and conditions of this ag1·eement shall be uinding 
upon and operate in favor of the executors. administll.'ttors, and as­
signs of the parties of the first part and of the successor and as igns 
of the party of the second part as though in each in tance severally 
and expressly mentioned. 

In witnes · whereof the parties of the fir t part have hereunto set 
their hands and seals, and the partv of the second part has hereunto 
affixed its corporate seal, attested )1y the signature of its pre ident 
and secretary on the day and year fir t al>o\'e written. 

------. 
Mr. GALLI~GER. 1\Ir. President, I cle. ire to make an in­

quiry. The Senate has some important bu ine s to transact, 
and I wish to ask the managers anu the couu el for the re­
spondent if it would be agreeable to ha ye the court adjourn at 
the present time, shortening the session · a few minutes for the 
day. · 

1\Ir. l\Ianager CLAYTOX. Mr. President, on l>ehalf of the 
managers, I may say that the suggestion is entireJy agreeable. 

l\Ir. WORTHI-XGTON. Likewise to us, l\.Ir. Presid~nt. 
::Ur. THORNTON. Mr. President, before adjournment, I 

desire to have a que tion propounded to the witness. 
The PRESIDEIXT pro tempore. The Senator from Loni ·in.nu 

de ires to have a que tion propounded to the witnc . The 
question will be read by the Secretary . 

The Secretary read as follows: 
Q. Why did you say in the examination that you thought Col. Worth­

ington had the document? 

Ur. CULBERSOX. l\Ir. rre ident, may I a k that that ques-
tion be read again. 1\ly attention was <liYerted. 

The Secretary again read the question. 
The WITNESS. I knew that it was in his po e ion. 
Q. (By l\lr. l\.Ianager DA VIS.) How dill you come l>y tlla t 

knowJedge?-A.. I went to his office when I first came to 
Washington and asked to see it. 

Q. How did you know that you would fincl it at his office?­
A. It was sent to my office in Scranton in my absence ·o that 
I might see it. 

Q. Who sent it to your office in Scranton ?-..i. It came from 
Welles & Torrey. 

Q. Who are Welle & Torrey?-A. Attorneys for my railroad . 
Q. When did they send it to your office that you might ee 

it?-A. One day last week. 
Q. How did it get from your custody to l\Ir. Wortllington ?­

A. It was not left at my office. It was sent there in my 
alJs(>nce, and the mes~enger took it away with him. 

Q. What did the messenger do with it?--A.. '.rhat I can not 
say. 

Q. Had you made a request that you might see it?-..1.. I hacl. 
Q. Of whom had you made that request?-A. I think I asked 

Judge Archbald if I might see it. 
Q. Judge Archbald had it, then, in his custotly?-A. I o 

understood it. · 
Q. And you do not know e•en now where he got it?-..1.. :Xot 

of my own knowledge. 
Q. What is your best information on that ·ubject?-..1.. I do 

not think I understand your question. 
l\Ir. Manager CLAYTON. l\.Ir. President, we shall de ·ire to 

continue the examination of the witness in the morninO'. 
l\Ir. GALLINGER. I move that the Senate itting a a 

Court of Impeachment adjourn. 
i\Ir. Sl\HTH of Georgia. Is not the hour for ending the ses­

sion of the court fixed by order of the Senate? 
The PilESIDEl~T pro tempore. It is, and it can be changcu 

only by unanimous consent unless there is an order formally 
passed by a majority of the Senate. 

1\lr. Sl\IITII of Georgia. Unless the manrtgers on the paJ:t 
of the House or counsel for the respon<lent desire an adjoum­
ment at this time, I would prefer to go on. 

l\Ir. Manager CLAYTON. To relieve the sihmtion of any em­
barrassment, if I may I move that the Senate sitting as a Court 
of Impeachment do now adjourn until to-morrow. 

Mr. CULBERSON. Can that motion be made by the ruau­
agers or counsel? 

The PRESIDENT pro tempore. The Chair does not think it 
can go further than a sugge tion from the managers or counsel. 

Mr. Manager CLAYTON. Then I modify it and suggest that 
course. 

Senator GALLINGER. That is agreeable. 
The PRESIDENT pro tempore. It will be a qne tion whether 

the Senate will pass an order to that effect in view of the fact 
that there is objection. The Chair un<ler toocl the Senator 
from Georgia to object. Is the Chair correct? 
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l\lr. RllITII .of Georgia. Yes. I tllink unless Xh~re is some 
;reason w-by tlle court sllould u<ljourn at this time we should 
adh~re to tile orller. 

'Tlle PRESIDru"'T pro tempore.. Does the Senator from New 
H:rnrpshlre desire to lulYe au order pus ·ed to the effect that the 
Senate sitting as a ourt of Impeucln:nent slrn.11 now adjourn? 

.Ur. ·GA ... LLli"GER. 1\lr. President, I mil not insist upon my 
motion .nt nJl if there is abjection. 

... Ir . .Manager CLA TOK Co.tmsel for t.he .respondent has 
just suggested, and I agree ·with him in the suggestion, tllat 
both the managers and tlle re ponllent de ire tlrnt the .court 
take n. recess at this time until to-morrow at the usual hour­
au ndjom·nment or u irecess, whiehever is the pro_per iform. 

Tlle PRESIDENT pre ten:rpore. Dees the Senatar from .Geor­
gia still object? [After u pause.] The Chair awaits the re­
spou e of the Sena.tor frn.m Georgia. 

Mr. SMITH of Ge0:rgiu. I do not ·desire to be -eaptious. I 
wlll withdraw my objection, but--

The PilESIDE.rTT pro tempore. It mis impossible for the 
Chnir to hear the latter part of what the Senator from Georgia 
said. 

l\Jr. SMITH of Georgia. I will not insist upon my objection. 
The PRESIDE~~ pro tempore. Very well. It is mO'rnd that 

the Senate sitting ns a Court of Impeachment do now adjourn. 
Unless there ,be obj.ection it will be so oxderoo. The Cha1r llears 
none, and the ,Senate sitting as a Court of Impeachment stands 
adjourned lllltil the usual honr to-morrow. 

Thereupon the managers on the part of the House, the re­
spoudent, and his counsel retired. 

PROPOSED EXECUTIVE SESSIOX. 
Mr. CULLOM. T mo\e that the Senate procee<l to the eon­

sideration of execntire business. 
Mr. SMITH of Georgia. I suggest the absence of a quorum. 
'The PRESIDENT pro tempore. The Senator from Georgia 

makes the point that there is no quorum present. The Secre­
iary will call the roll o.f tlle Senate. 

The Secr.etary cn.lled the roll, and the following Senators 
answered to their names : 
Bacon Gallinger Madine, ~J. J. 
Bristow Gore Myers 
llryan Hitchcock Overman 
Crane Johnson ,Mc. Page 
Culberson J"ohnston , A.la.. Penrose 
Cullom Kenyon Perky 
Curtis Lodge Pomerene 
'Fletcher Mccumber Root 
Foster Martin, Vu. Shi~eJy 

Smith, Ga. 
Smith, S. C. 
Smoot 
Stephffison 
.Stone 
.Swanson 
'l'hornton 
Townsend 
Warren 

The PRESIDENT pro tempore. On the call of the roll 3G 
Senators haye respondell to their .names. A quorum of the 
Senate is not :present. 
.. Mr. SMITH of Gem.'gia. :r .. moTe that the .Senate adjourn. 

The motion was· agreed to, and (at 5 o'doc:k and tiO minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, Decem­
ber 7, 1912, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
Fmn_'i..Y, December ,6, 19P2. 

The House met nt l2 o'clock noon. 
The Chaplu.in, ReY. Henry N. Couden, D. D., offered the fol­

lowing prayer: 
We approach Thee, Almighty God, our heavenly Father, in 

prayer, that we may renew our spiritual life and thus be en­
abled to resist eyil and strengthened to do the right as the 
dut ies of life unfold themselves to us moment by moment. 
Hear us and thus bless us, that Thy kingdom may come in au its 
fullness and sh·ength and possess our hearts as it possessed the 
heart of the .Maste1.'. And blessing and honor and praise be 
Thine fol' e·rnr. Amen. 

'TI.le Journal of the proceedings of yesterday was read and 
arnll'oved. 

LF.GISLA.TIYE, ITECUTITE, A ID JUDICIAL APPROPRIATION BILL. 

l\lr. JOHNSON of South Carolina. Mr. Speaker, I mo\e that 
the House rnso1\e itself into the Committee of the Whole House 
on the state of the Union for the further consideration of Honse 
bill 26680. 

The motion was agreed to. 
Accordingly the House resolTed jtself into Committee of the 

Whole Hou e on the state of the Union for the fm;ther consid­
ern ti on .of the bill (II. n. 2GGS0) making uppropria tions for the 
legi slative, executive, .:ma jucli-cial eKpenses of the ·Go-remmen.t 
for the fiscal year ending June 30, Ul14, and for other purposes, 
with l\lr. GAR~ER h1 tlle chair. 

The CH.URUAX. The Hou e is in ·Committee of the ""'hole 
House on the state of · the Union for the cGnsid~rntiou of tlrn 
·bill H. U. 20080, whlcl:l the Clerk Vi·ill report by title. 

Tlle tiUe of the bill wa.s read. 
Tbe CHAIH~. Tbe Clerk will proceed with the reading 

of the bill. 
'The Clerk Tead as follow· : 
Wbe1·e•er the words " during the session " occm· in the foregoing 

paragraphs they shall be construed to mean the 211 days from Decem­
ber 1J 1913, 1.o June 30, 1911, both inclusive. 

Mr. JOHX:SON ·of South Carolina. :Mr. Chairman, I offer an 
ainenclment, which I send to the Clerk's desk. 

The CHAIRl\IA:N'. The gentle.man from ·south Carolina [l\lr. 
JorrNSON] off-ers an amendme11t, which the Clerk \\ill report. 

The CleTk ireml a follows: 
On p~e J:!), line 23, siTilre out the word " ele"ren" and insert 

"twel r e." 

Mr. JOH.:. -sox of South Carolina.. ·The only purpose of the 
amendment is to correct the total number of days. 

Ur. FOSTEP. Ur. Chairman, I notiee here thnt thjs pro­
Yides fol' the sessiou :from December 1, 1913, until June 30, 
1D14, both inclusi\e. I got the impres.Jon somehow that in 
this short session the appropriation endecl l\Inrch 31. 

l\lr. JOHN-SON of South Carolin:i. \Ve are now making ::ip­
·propriations for tlle fiscal year beginning July 1, 1913, and end­
ing June 30, 1914. 

.Mr. FOSTER. I understand. 
T.he CH.AlR .. fAN. The qnestion js on agreeing to the amend­

ment offered by the gentleman from South Carolina [Ur. 
JOIINSON]. 

The que Uon was taken, and the amendment was agreed to. 
The CHAIR'1llN. The Clerk will reacl. 
The Clerk r.ead us. follows: 

- · Copyri.gbt OfficE', under the direction of the Librarian o! Con°Tess: 
Register of copyrights, $4,000 ; assistant register of copy.rights, 3,000; 
clel'.ks-4 at $~.ooo ea.ch, 3 at ·1,soo eacb. 7 at $1,GOO ench, 1 $1,500, 
8 at $1.400 each, 10 at $1.200 each, 10 at .$1,000 each, 18 ut $il00 each. 
2 ut $800 each, 10 at $7:::!0 each, 4 at $600 each, 2 at $480 eacll ; 4 
junior messengers, at $3GO each. Arrears, special ser>ice : Th1·ee clerks, 
at 1,.200 each; porter, $7.20; junior messenger, $360; in all, $100,780. 

Mr. FOWLER. 1\Ir. Clmirm::m, I reserrn a point of order 
against the Inst paragraph. On line 3, page 25, I see there are 
three clerks, at $1, 00 en.ch, a creation of -0ne new clerk. In 
line 4 fom· ne..w clerks are pro-vided for by the bill, at $2,000, a 
creation of one new clerk. I desire to ask the chairman: of the 
committee wh~t cause there is for these two additional clerks. 

l\Ir. JOHNSON of South Carolina. Mr. Chairman, the Copy­
right Office has work deT"Ol\ed upon 1t by law. The work in­
creases year by year. During the last fiscal yea!' the receiptB 
of the Copyright Office aggregated $116,000. The total amount 
paid for the sernces of those employed in the Copyright Office 
was, in rotmd .figures, $96;000, leaving a surplus of $20,000. 

Mr. FOWLER. Ninety-six thtmsan.d nine hunclred and ~ighty 
dollars Inst year . 

.Mr. JOHN'SON of South Carolina. In round numbers, I say, 
leaTing 'fl net surplus of $20,000 oyer and abo\e the operating 
ex.'J)eru;es. The work -0f the Copyright :Office is not now current 
nnd can not be kept current unJess we increase the force. We 
therefore gave them two additional men. But the work thnt 
these men do will bring in more t'han enough to pay their sal­
aries. 

Mr. GILLETT. 1\lr. Oha.irmflll, may I add a word? 
Mr. JOHNSON of South Car-0linn. Certainly. 
Mr. GILLETT. This $2,000 clerk is the head of a did ion, 

the index di>ision, which is the largest division in the CO:ps­
right Office. The other heads of diYision are all get ting ~.ooo, 
whereas he is now getting but $1, 00~ so that this is to put him. 
the head of ren.lly the largest division of all, on a pnr with tho 
others in the blll. 

Mr. JOHNSON -0f South Carolina. l\Ir. Chnirmnn, I nm re­
quested to rea:d from· the he1rings with re pect to the copyrigltt 
office: 

M1·. PUTNAM. The total number of regish·ations wa3, r oughly, J 21.000, 
·and -the total fees received $11G,OOO; the expenditures for service· a ri_d 
for stationery and sundries amounted to 9G,OOO, leaving t he net 
margin of receipts about $20,000. Now, tile register, wllo is here, 
explains to me that these three additional positions a.re p!u·t icolarly 
to unde1·ta.ke certain indexing and cataloguing work thn.t ih~ law con­
templates shall be done, hut which it is jmpo ib le for them to do with­
out neglecting tbe current work which .mus t be kept up; and if the 
committee desires to go into the situation which r equires tha t, or to 
have any detru1s about tbe situation in the Copyright 'Office ot· it s 
organization, the register is here at l!!Y suggest ion,, and of e ourse 'he 
ca.n unswel' with the expe.tience of dail~ contact. 

l\.fr. FOWLER. Mr~ Chnirmnn, I \\ithdr:iw tlle point of 
order. 

The CILURl\IA!.... The Clerk will re:icl. 
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The icrk read a follows: 
DiRtl"ilrnf ion ·of card indexes : For sNvice in connection with the dis­

tribution ·of card indexes and other publications of the Library, includ­
iDg not exceeding $500 for freight charges, expressage, traveling 
<'Xpens£s connected with uch distribution, and the expenses of at­
t endnnce at meetings when incurred on the written authority and 
direction of the I.ibrarian of Congress, $30,000. 

l\lr. i\Ll.1\~. Mr. Chairman, I reserve the point of order on 
tlrnt paragraph. I believe in the last session there was inserted 
in the District of Columbia appropriation bill a provision in 
reference to payiug the expenses of attendance at meetings. I 
upp se the latter part of the paragraph which has just been 

read is de igned to meet that former legislation aud to au­
thorize attendance upon meetings as stated in the paragraph. 
I do not know that there is any objection to that. 

1\lr. JOHNSON of South Carolina. That is the purpose of 
t.he language inserted. The librarian stated that there were 
lllany meetings of the librarians of the country, and this library 
undertakes to cooperate with all other libraries in this scien­
tific work, and it .is neces ary for him to send experts to the 
national meetings of the librarians. He a ks permis ion to do 
o, and he says the co t will not in any year exceed $u00, and 

it does not increase the appropriation in any sum whatever. 
Mr. i\IANN. I do not know whether this item increases the 

appropriation, but the total is increased by $6,500. Is this 
authorization in this item, which is under the head of "Dis­
tribution of card indexe .. ," supposed to co\er only tra\eling 
expenses in attendance upon meetings whicll relate to card 
iodexe or any meetings to which the librarian may send 
delegate ·? 

1\Ir. GILLETT. I think it relates imply to card indexing. 
There i. another appropriation for the general library work. 

l\lr. JOHNSON of Soulh Carolina. It applies only to rneet­
ingN tllat are held in relation to that one subject. 

i\Ir. MANN. Then I should like to ask the gentleman if he 
has any information generally concerning the effect of the 
011eration of that provision in the District bill, which I tb.ink 
was not Yery well understood in Congress when it went through 
either body. I do not believe anybody woke up to it mrich, 
unless it was the member of the committee who reported it, 
until after it had recei\ed the signature of tbe Presiuent. 

l\Ir. JOHNSON of South Carolina. All the go-vernmental 
departments are awake to it now. 

l\Ir. 1\Ll NN. Yes; and I notice that there are a number of 
places in this bill where it is proposed to allow the expenses of 
attendance upon meetings. Ha\e the Comm.ittee on Appropria­
tio)1s changed their views upon this subject, they having re-
11orted tl1e original pro-vision in very drastic form, wb.ich for­
IJacle the payment of any expenses for attendance upon any 
meetings? 

1\Ir. JOIIKSON of South Carolina. We have inquired very 
particularly why it was necessary to send anybody to these 
meetings, and we have ascertained that no part of the money 
was to be paid for annual dues or initiation fees in joining any 
ocieties; and only in the cases where it was made to appear 

to the committee that it was necessary for the Goyernment to 
. nu it experts ha ,.e we permitted this language to go into the 
!Jill, and in every case we have ascertained about how much 
mouey would be use<l for that purpose. 

l\lr. l\lANN. I am frank to say that I doubt the advisa)Jility 
of the proYision which went into the District bill last year, and 
therefore I withdraw tile point of order on this item. 

The CH.AIRMAN. The Clerk will read. 
The Clerk read as follows : 

CIVIL SERHCE co:\IlllSSIO~. 

For commissioner, acting as president of the commission, $4,500 ; 
2 commissioners, at $4,000 each; chief examiner, $3,000; secretary, 

2 500; assi tant chief examiner, $2,2GO; chiefs of dlvi ion-3 at 
2:000 each: examiners-1, 2,400, 3 at $2,000 each, 4 at $1,800 each ; 

clerks-5 of class 4, 25 of class 3, 32 of class 2, 42 of class 1, 32 
at $1.000 each, 20 at 900 each; messenger; as istant messenger; 
skilled laborer, $720; 4 me senger boys, at $360 each. Custodian 
force : Engineer, $840 ; general mechanic, $840 ; telephone-switchboard 
operator; 2 firemen; 2 watchmen; 2 elevator conductors, at $720 each; 
:> laborers; 2 charwomen ; in all, $248,950. 

l\fr. BARTLETT. Mr. Chairman, I mo1e to strike out the 
Inst word. I would like to ask the chairman of the subcommit­
tee if in providing for the Civil Service Commission expenses 
there were increa es made by reason of the new order issued 
on the 15th of October, by which the President placed a number 
of fourth-class po tmasters under the classified service. I was 
not present at the hearing, but I have the testimony of Gen. 
Black, chairman of the Civil Service C<)]nmission, in which it 
ap11ears that he insisted that the expenses of the Civil Service 

ommission would be increased by reason of that fact. I would 
like to inquire if there has been any increase in the app1·opria­
tlons mnde to the Civil Service Commission by reason of that 
order? 

1\Ir. JOHNSON of South Carolina. 1\Ir. hnirman, as I tnte<l 
yesterday when the bill was taken up for general debut<'. oue 
of the items of increase in the bill is for the ivil Service Com­
mission. It was contended by the commission that the effi­
ciency law of the last Congress imposed upon the commis ·ion 
additional labors. It w-as further claimed by the commi .., ion 
that the order of the President placing a number of fourtll-cltl 
post offices in the classified service would greatly increase the 
labor of the Ch-il Service Commission. In order that there 
might not be even the appearance of an ·attempt to evade the 
civil-senice law, either in letter or in spirit, the subcommittee 
and the full committee reported to this Hou e considerable in­
creases for the Ci"vil Ser·rice Cornrni ion. In the particnlar 
paragraph now tmder consideration the incrca e o\er tlle cur­
rent year is $19,000. 

l\Ir. BARTLETT. Occa ioned by that order? 
Mr. JOHNSON of South Carolina. Occa ioned by the audi­

tional work cau ed by the efficiency law and the order of the 
President placing the fourth-class po t offices in the cla Hied 
service. 

1\Ir. BARTLETT. l\Ir. Chairman, I made thi inqufry for the 
purpose of placing in the RECORD, wb.ich I shall do, the reO'ula­
tions which have been adopted by the Civil Service Commi sion · 
and the Post Office Department in the appointment of fourth­
class po tmasters. I call the attention of the House to the fact, 
and the information I elicited from the gentleman from South 
Carolina, because in the hearings before the subcommittee it 
was stated by the chairman of the Civil Service Cornmis ion 
and by the witne ses that there would be an increa e in the 
expenditures of that office. 

I want to read anu place in the R.1:: ORD thi order. It i as 
follows: 

[Form 1752. N6>ember, 1912.] 
UXITED ST.A.TES CIVIL SERVICE CO:\UIISSTOX. 

nEGULATIOXS GOYECNIXG TllW APPOIXTliEXT OF POSTll.!STEnS OF 'fHFl 
FOGRTH CW.SS. 

(Approved Nov. 25, 1912.) 
All positio~s of posti;naster· of the fQurth class, except in .Ala ka, 

Guam, Hawau, Porto Rico, and Samoa. having been by the Executi>e 
order of October 13, 1912, placed in the competitive cla sified service 
and made subject to the civil- ervice laws and rules, the following 
regulations shall govern appointment· to such positions : 

1. Appointment to office having an annual compensation of ns 
much as '300 shall be made in the same manner as provided by tile 
civil-service law and rnles for other positions in the competitive classi­
fied service, except a · may hereinafter be provided. 

2. Appointment to offices having an annual compen ation of less than 
300 shall be made in tile following mannc1· : When a vacancy has oc­

curred or is about to occur in any such office, the Postmaster Ueneral 
shall dfrect a post·office inspector to visit the locality and make selec­
tion and recommendation for appointment from amoug tile per. ons 
filing applications, such selection and recommendation to be based solely 
upon the suitability of the applicant and bis ability to provide propc1· 
facilities for transacting the business of the office. The inspecto1· hall 
make his report in duplicate and accompany each duplicate with· a list 
of all applicants. Such report sha ll include a statement of the qualifi­
cations of each applicant and of the reasons for the selection and recom­
mendation. The Post Office Department shall tran.·mit to the 'ivil 
Service Commission one copy of such report, showing its action thereon. 

3. Whenever persons who are prope1·ty taxpayers and patrons of n. 
po t office having an annual compensation of le s than $500 submit to 
the Civil Service Comm is ion and to the Post _ Office Department sworn 
statements in duplicate, over tbeiL' own signatures, tha·t an applicant, 
an eligible. or an appointee is unsuitable for office, giving specific rea­
sons therefor, the commission may investigate the matter; and if upon 
the evidence it is shown to the satisfaction of the commi::i ion that, in 
the case of an applicant or an eligible, he Is unsuitable for appointment, 
he shall not be further considered for appointment; and if, in like man­
ner, it is shown to the satisfaction of the commission .that :m appointee 
is unsuitable !or office, he shall be removed after due procedure requil'eu 
by law; and the Post Office Department shall, upon receipt of . uch 
sworn statements from patrons, suspend appointment in the ca e of an 
applicant 01· eligible to which such sworn statements may relate until 
said investigation is made by the Ci~l Service Commi ion and reported. 

4. In all cases selection for appointment shall be made with sole ref­
erence to merit and fitness and without regard to political or religions 
considerations. N"o inquiry shall be made as to the political or re­
ligious opinions 01· affiliation of any applicant or eligible, and in con­
formity with. section 10 of the civil-sel'Vice act no recommendation in 
any way based the1·eon shall be received or considered by any officer 
concerned in making selections or appointments. The attention of the 
writer of any such recommendation shall be invited to the purport o! 
this order, and attention hereto shall be similarly directed in connec­
tion with any verbal recommendation. Where it i found thu t there 
has been a violation of these pronsions by any officer concemed in mak­
ing selections or appointment , s 1ch fact shall be cau e for the im­
mediate removal of such officer from the service, and tbe Civil Set·vice 
Commission shall make prompt report of any such ca e for appropriate 
action to the Postmaster General or, as to pre idcntial appointee , to 
the President. The appointment of the fourth·cla po tma te1· con­
cerned, if effected, shall be canceled. Persons employed as postma ters 
ot the fourth class, while retaining the right to vote as tuey please 
and to express their opinions privately on all political subjects, shall 
take no active part in political management or in political cawpaigns. 
Any such postmaster taking such pa1·t shall be removed from tbe . el'Vice 
or otherwise disciplined, recommendation RS to the pemllty to lJe im· 
posed in each case to be made by the ivil Service Commission. This 
section shall apply to all offices of the fourth cla s of \vhatev r com-
pensation. . . 

5. A postmaster of the fourth class having an annual compe11sation 
of less than $500 shall not be eligible for transie~: to any other position 
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in the competitive cla.s ified service. A postmaster of the fourth class 
having an annual compensation of as much as $300 may, in accordance 
witb law and the civil-service rules, be transferred to a position of rural 
cal'l'ier at tbe same post office after having passed the examination pre­
scl'ibed for ot·iginal appointment as rural carrier or its equivalent; and 
he may be transferred under like restrictions to any other position in 
the competitive classified service after having served three years in 
such service. 

G. 'Then the annual compensation of an office is increased to as much 
as $ri00 the incumbent of such office shall he given all the ri~bts and 
pri\ileges of persons appointell to offices with annual compensation of 
a . much as ;:;oo. 

Appt·oyed, ~ffvcmber :!0, 1D12. 
FR.i.XK II. IIrTcncocn:, 

Postmaster General. 
Approved by dit·ection of the 

Noveml.Jer :!1, Hll:!. 

.Approved. 

niter! States Civil Sen·ice Commission, 

Jonx C. BL.I.CK, President. 

TIIE r\HITE IIousE, Xot·embcr 25, 1912. 

\l:i!. II. TAFT. 

I al o haye here the que tions that are to lJe subrnittell. 
They are as follow. : 

-c::;~;rrEo STAT:cs CrnL SEn.\ICE C'o~nussroK, 
TI'ashingt-0n, D. C. 

IXli'OlDL\TIOX TO APrLrCAXTS FOR EXA~IIXATIOX FOR TIIE rosITiox OF 
FOCP.TH·CLASS POST~U.S'£ER. 

The examin'.ltions for the position of fourth-class posimaste1· are as 
follows : . 

(a) For po.·itions the annual compensation of wllich amounts to 
. 300 or more. 

~ * 
'I'he examination for position. under (a). for wMcll not to exceed 

four hour. will be allowed. will consist of the subject s mentioned 
IJclow, weighted as indicated: 

SLBJECTS. \\eights. 
1. Ekmentary arithmetic and accounts (simple tr. ts in aduition. 

subtraction, multiplication. and division of whole numbers and 
decimals, and a statement of a postmaster's money-order ac-
count)--------------------------------------------------- 40 

~. Penmanship (the handwritin~ of the competitor in the subject 
of letterwriting will be considered with special reference to the 
clement of legibility, neatness, and genera l appearance)_____ 10 

3. L tterwriting (a letter of not less than 123 words on a topic 
uggest<.'d by facts furnished)---------- -------------------- 10 

4 . Copying addresses (a simple test in copying accurntely ad­
th•esi:;es given)-------------------------------------------- 10 

5. Facilities for tran~acting po tal business (ba ed on the location. 
of the post-office site. the convenience of office arrangements, 
etc .. as . hown in the application form)---------------------- 30 

Total----------------------------------------------- 100 
Accorc.ling to the te timony of Gen. Blnck there will be quite 

a unmlJer of offices, a majority of them in which the salary is 
Jes than $u00. I will read from the hearing : 

Gen. BLACK. ·Fourth-class post offices. They are divid C'd into two 
classes by a horizontal line, those that are above 300 and those that 
arc below $300. Those that are above $500 are 4.457, besides 3,411 
tllat wei·e already included; and those tbat are bele'.v the $500 line 
are 31,799, added by the order to 10.575 who alrc·ad.\- were in the 
serTice, :rnd that makes a total of fourth-class postma ·ten; of 50,222 
places, 36,236 having been added, as I said before, on tllc Hith of 
October. Now the men that are below GOO are appointed primarily 
upon an inspection made by the post-office inspectors under certain 
regulations, but there is not one of those appointments that may not 
at some time or another come within the purview of the commission 
and present facts that may require an investigation. 

So that by this order, out of 36,000 office that arc to be filled, 
there are 31,799 that are to be filled upon ihe report of a post­
office inspector. As far as I am c<mcerned, a majority of tbe 
fourth-class post offices in the country I come from are in the 
same condition that they are in other parts of the country; the 
alarie are less than $500. So that hereafter we are to have 

un<ler this Executi"rn order, if it shall remain, if Congress does 
not undertake to do ai:lythill.g to suspend or revoke it-there 
will be nearly 32,000 fourth-class post offices in which the post­
master is to be selected by a post-office in~pector. As far a 
I am concerned, I do not relish, nor do I approve of that Execu­
ti1e anxiety for the civil service of the country which waited 
for four years and more, until a very few <lass of election, 
before it thought proper to place 36,000 post offices under the 
civil service, and of thnt number 31,79D will receh·e appoint­
ment only on the recommendation of the post-office inspector. · 

As far as I am concerned, I have no hesitancy in uttering 
my tlisapproval of that order. · If it was necessary during the 
previous aclrninistratiou that this sen-ice should hase been so 
nonpartisan, should have been covered within the provisions of 
the civil-service 1nw. why was it not done before? Why did he 
wait until they were used-if it is true they "·ere used, nnd 
it lms been charged that they wel'e used in advancing the polit­
ical ns1)irations of tlle candidate for President. I know tllat 
in my 8tate. in the section from .which I come, they have not 
heretofore been appointed on the indorsernent of the ixttrons of 
tlle office. 

They ham been appointed generally upon the r ec01111T1c1111a­
tiou of men who did not reside within the di trjrts where t~ey 
were appointed. In the State of Georgia there >i·ere three ref­
erees to whom the application was made, :mu no 1'lerni:>er of 
Congress from the district in which tllese otti.ccs were .·itu:ited, 
no ~lernber from the State of Georgia, a.ml no ~'enator could 
change or alter the result "\'\here the recommer.:dation for the 
po tmastership was made !Jy the referee. That 2ppli<xl to all 
post offices of the fourth class ns well as to post otlices of the 
first, second, and third classes. I say that it is not a proper ad­
ministration of affairs in the appointment of postmasters to 
ha Ye post-office in pectors, many of whom-in fact, most 4 of 
whom-are not familiar with the people of the particular local­
ity, have the determining voice in who shall be the postmaster 
in the. e 31,797 offices. I trust, ~Ir . Chl:l.irrnan, that if Congress 
shaH not se,e fit to do something which will alter it the in­
coming administration will not permit that ordei: "·hii::h bas 
been put into effect at the end of a Republican aurni11istralion 
to remain. [Applause on the Democratic side.] 

So far as I am concerned, I stand ready here and now to 
provide, if I can get the indorsement of the :Members .Jf this 
House, that not one dollar of the money appropriated in this 
section shall be paid to inspectors who are sent into ruy i-;tate 
and my district and in your State and your district to find out 
whom they sha11 recommend for the office of postma Ler, and 
if I could, without 1iolating the rule re ·pecting new legi .. lr.tion . 
or if I could get past the lTOint of order, I would offer an ~11wnd­
meut which I have ready here now to repea1 the oruer i>f Octo­
ber 15, which put under the ciYil service .·omethiug ovet· :;G,f100 
post offices in this country. I do not say this because I nm a 
spoilsman. I do not say this becau e I am anxfous or l.Ju11;.;ey 
for office for my peo11le, but I say so because I know what the 
people where I come from have endured for all the 16 vean; jn 
which this system of permitting men to be appointed to the 
fourth-class post offices and other offices upon the recommen­
dation of referees, and not upon the recommendation o! m,~n 
who represent those districts or States, the referee !Jeing ~e­
lected by reason of M political affiliations. 

~Ir. ~L~'\N. Mr. Chairman, I am not in favor of the proposi­
tion which tbe gentleman from Georgia has stated to the IIou e, 
but I can suggest to him a method by which he can !Jring it 
before the House if he so desires. .All he needs to do is to move 
to trike out this paragraph, leave out the uppropriation for 
one messenger at $360, and reduce the total approprhttion from 
$248,DoO to $24 ;590, which makes a reduction of the nrnount 
carried by the bill, and add his provision repealing the order 
and permitting no other order to be made. Under the Holmnu 
rule that would make it in order. 

1\Ir. B.A.RTLET".r. I have it reach". 
Mr. 1\IAl~N. I would like to see · that side of the .Hou e Yote 

upon it. 
The CHAIRlIAN. The Clerk will read. 
~'he Clerk read as follows : 
Field force: District secretaries-2 at . 2,400 each, 1 at 2,200, 4 at 

$2,000 each, 5 at $1,800 each ; clerks-1 of class 4, 1 of class 3, 1 of 
clas 1, 7 a.t $1,000 !ach, 6 at $900 each, 5 at $840 cacb ; messenger 
boy, $480 ; m all, $4.J,680. 

l\Ir. FOWLER. l\Ir. Chairman, I make the point of order 
against that paragraph. There are three new clerks provided 
for there at $1,800 each. It is new legislation, and I insist 
upon the point of order. 

The CILHRl\IAN. Does the gentleman make the point of 
order against the entire paragraph? 

l\Ir. FOWLER. I do; under the rule that where there is new 
legislation in a paragraph the whol.e paragraph goes out. 

l\Ir. JOHNSON of South Carolina. Mr. Chairman, I do not 
think the item in the bill is subject to the point of order. There 
is no law fixing the number of people that can be employed in 
the Civil Service Commission's office. 

l\Ir. FITZGERALD. Mr. Ohairnian, is the point of order up 
for discussion? 

The CHAIRlfAN. The point of order has been made against 
the entire paragraph on page 30, lines 19 to 23, inclusive, for 
the reason that the provision for three of the fi"Ve clerks at 
$1,800 each is new legislation. Do I state the point of order 
correctly? 

l\Ir. FO'WLER. Yes; that is correct. 
~Ir. FITZGERALD. It do~s not necessa rily follow, because 

n place is additional to those nlrea<1y 1n·oyided for ·for the cur­
rent year, tlrnt the provision therefore is subject to a point of 
order. '.[hat happens ouly und 0 r ce1t:\iu contingencies. 

The CHAIR:\IA...~. The t)l'ineipn I thing the Chair wou1cl like 
to kno\Y is whether these :the office. are authorized by law. 
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JHr. FITZGEID ... U.;D. 1\lr. 'Dhairman, "1I wi h to call the atten­
tion of the Chair to ection lG!.l of the 1ReYised 'Statutes of the 
United States: 

Each ·head of a department i1:! authol'izcd to emp!oy in his departmeat 
such .number of clerks in the ·several classes recogmzed by law, and sucll 
mes en.,.er assistant me enger , copyists, watchmen, laborers, and 
other empioyees, and at such i·ates of compen ation, respectively, as 
may be appropriated for by Congress from )'eru· to year. . 

There rrre a number of rulings unaer this _particular proYisiou 
that in the Yarious departments of the GoYernment, unless the 
organic act specifically enumerates the posit:io~s to be created, 
that there can be carried in the acts a1)proprmting for the serv­
ice such c1erical or other force as ,Congres may recommend. 

l\1r. FOWLER. May 1 jnterru]1t the gentleman? 
l\Jr. FY.rZGERALD. Certainly. 
Mr. FOWLER. In this case these new positions are district 

secretaries. Prior to that there we.re only two district secre­
taries and here it is attempted to create three new district 
secret~ries. Does that fall under tbe gentleman's contention? 

The CHAIRl\IA!T. Does the gentleman from Tew York desire 
to argue the point further~ 

Mr. FITZGERALD. No; I ha Ye concluded what I haxe to 
-say. 

Mr. MANN. Mr. Chairman, if the Chrur will permit, I would 
like to make an observation in reference to the rule. Mr. 
Ohairmnn, the rrulin:ra in regard to matters of this sort are so 
arbitrary and artificial that sometimes it is necessary to restate 
them. The rulings are tUnifurm for many years that so far -as 
the salary is concerned the salary in the current law fixes the 
salary for the bill. In other words, an increa-se in the_ sulary 
of an official when that salary is covered by the current law 
can not be made oyer a point of order. This is a purely artificial 
ruling, because there is no salary fixed by law for these places, 
but long ago -some Ohairman he1d that current ~aw fixed .the 
salary, because without that the House was m confuSlon. 
Now there is aJso no law fixing the number of these p1aces, but 
ther~ is a uniform ruling that where the position was authorized 
at all you could increase the number of places in that position 
unless the law :fixed the number. Take, for -instance, the most 
common illustration, which is the Post •Office Department. The 
number of clerks and carriers in the Post Office Department 
is not 1ixed by law except the current law. They have to be 
increased every yenr. It is imposSible as a matter of ,practice 
to pass a law definitely :fixing for future years the number ?f 
clerks or carriers in the Post Office Department. The same is 
true of clerks in the di1Ie1·ent departments in Washington, but 
where a certain number is carried in the current law, say, two 
at $1,800, while the .salary ·fixed :is in the present bill and u.r­
rent law the number is not governed by the current law, and ·lil 
this case the Civil Service Commission, being authorized to do 
this work anil have these empl0-yees, the number of .employees 
in the current law does not control the House in finng the 
number in the bill each year, although the salary is controlled 
by the current law. Now, these officers ·being authorized by the 
law, the number may be increased by Congress from time to 
time without being subject to a _point of order. 

The CHAIR IAN. Does the gentleman from Illinois· [i\Ir. 
FoWLEB] desirn to be heard further on the point of order? 

Mr. FOWL-ER. l\fr . . Oha:irman, according to the rules of this 
House no new position .can be created in an appropriation bill 
without being subject to a {)oint of order. This has been rthe 
holding of the Chair almost universally since I have been a. 
Member of this House. 1t was the holding of the Chair dur­
ing the last session of Congress, and only in a few instances, 
rwhere the Ohairmnn '.had been called from the body of -the 
House, was that ruling digressed from. In fact, :Mr. ·Chairman, 
in this instance there is a creation of three new positions at 
$1,800 each. The contention of the gentleman from Illinois 
[Mr. MANN] that where the work of a 1department is authoT­
.ized and the number of servants .fixed by J.aw might not control 
in that decision upon rfue point of order is not, in my mind, 
borne out by the rulings of this House in the past. There arie 
three distinct .and important positions created here known as 
district secretaries, llild prior to this time there were -0nly two 
district secretaries. They received each $1,800. Now it is pro­
posed by this bill to create two additional distract secretaries at 
$1,800 each. 

It is just as much new legislation in this instance .as though 
it had created tlu·ee a si tant district secretaries at a salary of 
$1,800 each. And tllere is no difference, and there is no getting 
away from the rules of this Ilouse which ha.Ye been the con­
trolling force in 11a ing upon questions of this character. 

I had an occasion during last sessicm to present this ques­
tion nnd recite tlle authorities which hnd been .given by former 
ruling of the llair. I have not tho~e authorities before J?le 
now. But I ay, :\Ir. Chairman, that this is new legislation, 

and under tlle rules of this House it is -subject to a point of 
order, and we can not escape it how-ever much the gentlemen 
who are in cha-rge of this bill may ·d-esil'e to do o. 

'The ·OIIAIR.MAl'\T. The Chair is ready to rule. It seems to 
the Chair that the first question for the Chair to n certain is 
whether or not section 1G9 of the Revised Statutes authorizes 
these clerks or whether the head of a department has the right 
to emp]o.y these .:five clerks. In 1906 Mr. Hull, of Iowa, was in 
the chair, and this identical question came u_p and was decided 
by him on a point of order made by Mr. Tawney upon clerks of 
a similar nature in the War Department. Mr. Hull held at 
that time, quoting section 169, that where the statute had 
authorized the heads of the department to employ clerks and 
other laborers that it was in order, and be oyerrule<l the point 
of order. He used this language : 

The first question is, What law authorizes this approprintion? The 
only law referred to is that contained in section lGD of the Revised 
Statutes, which is as follows : 

Here be quot s the statute. This is a similar case, where the 
gentleman from New York [Ur. FITZGERALD] cites the statute, 
section 169, as authority for this legislation. Mr. Hull made this 
comment: 

The next question, of course, is whether these clerks referred to in 
the items to which objection has been made arc to be employed by 
the head of a department and in his department. The gentleman from 
Iowa, Mr. Hull, is quite correct in llis statemept of the ruling made 
by the occupant of the chair, Mr. Hopkins, as referred to on page 
2404 of the RECORD> third session Fifty-fifth Congres , but it ..appears 
that at that time the Chairman of the Committee of the Whole was 
not familiar with the ruling of the Attorney General, which has been 
submitted to. · 

And he went on and held that these clerk were to be em­
ployed as contemplated in section 1.69 of the Revised Statutes. 
The Chair is of the o_pinion that section 169 would apply to 
the clerks in this item, and therefore OYerrules the point of 
order. 

MESSAGE FBOM TITE SEN ATE. 

The committee informal1y rose; and Mr. RunEY h:rdng taken 
the chair as Speaker pro tempore, a message .from the Senate, 
by Mr. {)rockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 20287. An act to amend section 5 of the act entitled "An 
act to incorporate the American Red Cross,'' appro\ed January 
5, 1905. 

The me sage also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
.of Ilepresentati"res was requested: 

S. 7531. An act to authorize the Secretary of Commerce and 
Labor to purchase certain land required for lighthouse pur­
poses at Port Ferro Light Station, P. R. 

The message also announced that the Pr ident pro tem11ore 
had appointed l\Ir. CLARK-E of Arkan as and l\Ir. BUHNlliUI 
members of the Joint Select Committee on the part of the 
Senate as proYided for in the act of February 16 1 89, -as 
amended by tlle ·act of 1\Iarch .2, 1 95, entitled An ·act to 
at<thorize and proyide for the disposition of 1J ele~s papers in 
the Executire departments," for the dis]: o ition of useless 
pa1Jers in the War Department. 

':Vhe meseage also announced that the Senate had passed the 
fellowing resolutions: 

Resolt:ca, That the Senate has heard with profound sor row the an­
nouncement of the death rof Bon. GEOUGE H. UTTER, late a Ilepresenta­
tive from the State of Ilhode Island. 

Resolved, That the Secretary communicate a copy of these resolu­
tions to the Rouse of Representatives and to the family of the de-
ceased. • 

Resolved, That as a further mai·k of respect to the memory of tho e 
Representatives whose deaths have been announced, the Senate do now 
adjourn. 

Also: 
Resolved, That the Senate has heard with deep sensjbility tlle an· 

nouncement of the death of Hon. RICH.mo B. C01'~""ELL, late a Re_pre­
sentative from the State of New York. 

Reso1t:cd. That as a fu:rilier mru::k o1 .respect to the memory of tho e 
Representatives whose deaths have bee:ri announced the Senate do now 
adjourn. 

Also: 
Re8olvecl. That the Senate has heard ith <lecp sensibility the an­

nouncement of the death of the Hon. CARL CAI:EY A::-;oEr.sox, late a 
Representative from the State ·of Ohio. 

Resolvecl, That as a further ma1·k of re pcct to the memory of those 
Representatives whose deaths have been announced the en.ate do now 
adJourn. , 

LEGISLATIVE, EXECtrrIVE, ANp .JUDICIAL .A.PPROPlllATIO~ IlILL. 

The committee resumed its se sion. 
The Clerk read as follows : 
Ex~ert examiners: Fot· the employment or expert xami?ers no~ in 

the .I! ederal set·vice to prepare qne tions and rate p::q;en1 in xamma­
tions on special subjects for which examiner \Yitbin ho service are 
not available, ·2,000. 
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Mr. BARTLETT. l\Ir. Chairman, I desire to offer an amencl-

ruent to that paragraph. · 
Tlie CRAIIUL\N. The gentleman from Georgia [~Ir. BART-

LETT] offers nu amendment, \\hich the Clerk will report. 
The Clerk read as follows: 
Page 31, line 11, after the figures " $2,000," insert the follo\\ing: 
"Prodded, That no part of the amounts appropriated under this 

paragraph or iu this bill shall be use!} to pay for inspectors of the 
l'ost Office Department for expenses incurred in making selections and 
recommendations for the appointment of fourth-class postmasters." 

Mr. JOHNSON of South Carolina. Mr. Chairman, I make 
a point of order against that amendment. It changes existing 
law and seeks to regulate Executive orders. 

i\Ir. FITZGERALD. ::\Ir. Chairman, I resen·e a point of 
order. 

'J'hc OTB. IRMAN. Tile gentleman from South Carolina [Mr. 
JoHNso::(J makes the point of orcler that this changes existing 
law and BxccutiYe orders made under existing law. 

Mr. BA.RTLET"l'. But, nevertlleless, Mr. Chairman, under 
the rules of the House under which we operate \\e can change 
existing law if it reduces expenses. And the gentleman from 
Sonth Carolina [Mr. JOHNSON] has stated in this House that 
the increase in the expenditures of the Civil Service Commis­
sion iu its operations during the coming fiscal year was due to 
the fact of the Ex:ecutfre order issued on October 15. It will 
appear from the testim.:>ny which I called attention to which 
'vas taken before the subcommittee of the Committee on Ap­
propl'ia tions, of which the gentleman from South Carolina [Mr. 
JOHNSON] is the chairman, that the increase in the expenditures 
was due to the fact that examiners "·ould haye to be appointed 
especially and their expenses paicl by reason of this order. I 
will not undertake to reread that which I have read upon . the 
subject from the hearingQ, but if the Executiye order is law­
and it is-we can at all times, even when we are not operating 
under the Holman rule, limit that expenditure, even though that 
expenditure were proYided for by law. It is a simple limita­
tion of the expenditure, and I need not, I apprehend, call the 
Chair's attention to the frequcllt ruling that, while you can not 
change the existing law, you can · limit an expenditure nuder 
the existing law. 

l\fr. THIBBLE. Ur. Chairman, I desire to join my colleague 
from Georgia [Mr. BARTLETT] in his protest against ch'il­
service examination for fourth-class postmasters. I feel that I 
nm especially justified in raising my voice against this Execu­
tive order, llecausc if there e-rer yrns an official negro-ridden 
town it is the city of Athens, Ga., where I Ii-re. I ha-re seriously 
considered the civil-service proposition as applied to post offices, 
and I see danger in the proposition. If you will analyze this 
order and its requirements you will find that the examination 
under the civil-service order will place in the fourth-class 
post offices in the South, as well as ihose in the otller parts of 
the United States, many negroes. They will stand the examina­
tions and take their places at the windows of small country and 
village post offices. I want to say to you here to-day that the 
people of this country will not stand for it. Gentlemen from 
all sections, let me say to yon, your constituents in the West, 
in the East, or in the North will uot stand for it. In my district 
there is a negro rural carrier. How would your constituents 
like that°? It is not fair to my people; it it not just to the 
South. I shall not sit quietly in my seat and permit an order 
placing post offices uncler civil service, knowiQg that negroes will 
have the way open to stand behind the windows aml deliyer 
mail as postmaster, and not protest ,yith all the eamestness of 
my soul. 

This order becomes odious to my people the Tery moment 
negroes stand examination for post-office positions. Every man 
in this House would join in this fight to defeat this orcler if it 
placed you in the situation it places me. I know from experi­
ence the humiliation of negro officeholders, and I warn you here 
to-day of danger in the enforcement of that order. For 16 
years, since my sojourn in Athens, there haye been negroes in 
the post office of that classic city, and during 12 years of that 
time there was a negro postmaster. In this city the State uni­
Yersity is located, and there are over a thousand students. To­
day nearly every carrier in that city is a negro. White people 
will not stancl the examinations and compete with these negro 
cnrriers. When an examination is held the negro is there. . 

The city carriers are not so objectionable as the rural carriers. 
A rural carrier goes among the country people. He meets the 
lady of the house at the door. She may be alone. She may be a 
widow, a sister, or an only daughter; to her he sells stamps 
and she has to deal with this negro in all postal affairs. It i~ 
not fair to my constituents; they are law-abiding citizens and 
haye submitted unwi11ingly. I repeat, it is not fair to any sec­
tion of this conn try to place the holclers of fourth-class post offices 
under a chil-service examination, especially the rural districts · 

in the South, This Executi-re order places. fourth-class offices 
alongfilde the rural carrier ancl city carrier examinations, arnl 
yon add to the negro carrier list a long list of negro postmasters 
in the South. 

l\Ir. ~!.NTH01'.TY. Mr. Chafrman, will the gentleman yield? 
Mr. GILLETT. Mr. Chairman, \\ill the gentleman allow me 

to ask him a question? · 
The CHAIRMAN. Does the gentleman yield? 
Ur. TRIBBLE. Yes. 
Mr. GILLETT. Does the gentleman from Georgia know of 

any cases where these negro carriers that he spe.aks ·of have 
abused their positions? 

Mr. TRIBBLE. Yes. 
l\fr. GILLETT. Where? 
Mr. TRIBBLE. I have made two fights since I ha-re been in 

Congress before the Post Office Department against an official 
rural carrier who has been shown to be incompetent, ignorant, 
old, rrnd offensive to t!ie patrons, and yet he has been retained 
on that route. I made one fight on him before I was elected to 
Congress and I never expect to let up until a white man suc­
ceeds him. He can not read and write well enough to reacl the 
addresses on the pieces of maiJ, and yet the Post Office Depart­
ment has refused to dismiss him. 

Mr. GILLETT. Has there been any abuse of women? 
Mr. TRIBBLE. I made no such charge as that in that case. 
l\Ir. GILLETT. Ha--re there been any charges of that kind in 

these cases? . 
l\rr. TRIBBLE. None in the case of which I have spoken. 
l\lr. HILL. Mr. Chairman, when I entered Congress 18 years 

ago there were 167 post offices, according fo my recollection, 
in the fomth district of Connecticut. About 32 of those were 
presidential and the rest were fourth-class offices. Now,. I do 
not know that my experience is of any benefit whatever to 
gentlemen who are coming into full ·and absolutely complete 
control of the Government for the next four years. You notice 
I limit it to four years. [Laughter.] 

Mr. MANN. Make it two years. 
Mr. HILL. No; I will not limit it to two years. I ,,m 

limit it to four years. By Executive order all but 32 of these 
post offices were taken from my jurisdiction, and the happiest 
time of my political life has been since they were taken awav. 

l\fake no mistake about that. I am a firm believer that~ not 
only the fourth-class offices but the presidential offices as well 
should be put under civil service. There is nothing in my ex­
perience that is so distasteful as a post-office fight, unless it is 
a school-district fight or a church fight, one or the other, and 
I am still in doubt as to which is the most distasteful. I 
believe that the wisest thing for you gentlemen is to have the 
recent Executive oi:der go into effect and remain in operation. 

I realize the conditions in the South to which the gentleman 
has referred, and that, as he says, the South will not stand it. 
r notice that you do stand it, so far as your house servants are 
concerned, and you do stand it in a great many other respects. 
I do not believe it is any worse for a colored man to hand you 
a letter through a general-clelivery window than it is fo~· ·a 
house ser-rant to hand you your food at your meals. I am not 
going into that discussion at all. I am simply looking at it 
from my standpoint. From my standpoint, the wisest thing 
that can happen to you gentlemen is to be divested of the 
responsibility of naming postmasters. 

I want to say another thing to you : A determined effort is 
doubtless being made to have that order revoked. Since I 
have been a l\fember of the House of Representatives from 
Connecticut no Democrat has ever been removed from a post­
mastership in my district, and there is to-day one presidential 
postmaster there appointed by Grover Cleveland still ser-ring. 
Why? Because I ne-ver felt jt my duty to go around the dish'ict 
and hunt up some man to take his place and no Republican 
ever asked to have him removed, and there are several fourth­
class postmasters appointed, as I recollect, by Grover CleYeland, 
who are still serving there or who were when President Roose­
yelt put them in . the classified service. 

:Mr. BARTLETT. May I ask the gentleman a question? 
Mr. HILL. Certainly. 
Mr. BARTLETT. What would the gentleman do if nine­

tenths of the patrons of an office should ask him to have a 
particular person appointed to a fourth-class office, and there 
was no one else who objected to it? Would you not think that 
man ought to be appointed? 

Mr. HILL. My rule has been this, that every man should 
serve out his tiine, and then if there was a Republican who 
made application, indorsed unanimously . by the Republican 
town committee, I made it my business to see that the Republi­
can was appointed, and I assume that every one of you would 
do the same thing. 
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!\fr. BARTLETT. I know I would. On the floor of the mouse, Gen. Garfield said:, on the 4th of 
The· QHA.IR1\1A:N. The time of the gentleman from Connec- 1\Iarch, 1870 : · 

ticut bas· expired. 
Mr. IDLL. I ask unanimous consent for five minutes more. 
1llie CHAfRMAN. The gentJeman from Connecticut asks 

tmanimous eon e.nt that his time be extended ft-ve minutes. Is 
there objection? 

There was no- objection. 
l\Ir. BARTLETT. The gentleman did not answer my ques­

tion. There are innumern.ble cases- where appointments have 
been made to post offices where the· applicant dld not receive 
the indorsement of any of the patrons of the: office, but was 
appointed solely upon the recommendation. of some Republican 
referee who did not live in the town: ox in' the. dist1:icL 

ltlI. HILL. Of course I can not appreciate' tliat condition. 
My rule· has been this : If the Republican. town committee were 
unanimoua in behalf of any man, I. recognized that committee 
as the official representative of. the party in the town and car­
ried out their wishe . 

l\fr .. B.A.R't'LETT. I think the gentleman did right. 
!\f.i;. RILL. If they- were not unanimous, I felt that the bur­

den rested upon me-, and looked a.t itr always as a burden. resting 
upon me to determine the case. Now; gentlemen, leaving out 
the question of· the- peculiar eonditions in the South1 to which 
the gentleman has referred,, and which I think are magnified 
in some respects, you will be: better. off to have that responsi­
bility lifted from your shoulders than to carry the burden. 

.l\Ir. TRIBBLE. Will the gentleman yield for a question? 
1\fr. HILL. Yes. 
Mr. TRIBBLE: I should like- to know if this Democratic 

postmaster in the gentJeman s distl"lat has not been voting the 
Republican ticket lately? 

l\Ir. HILL. Possibly so ; I do not know, and.I I do not care 
how he. has voted. Ile has. matle ru good postmaster, and no 
Republican iw that rowu has ever asked! for his removal. If 
they had united in asking for it, I should have removed him:. I 
am frank to say that. I think you are entitled' to the legitimate 
patronage of. this office· to which you have elected Dr. Wilson. 
The responsibility is going to be a terrific burden upon you, and 
you are just beginning to· realize that. But I want to say to the 
gentleman from Georgia, just one- other thing, that there is- a 
feeling in the North that you can not absolutely take away 
from the colored, man in the South all of the privileges of 
citizenship if you hold him to· its responsibilities. You- can not 
always have. representation on this fioor by counting him as· a 
citizen and absolutely ignoring- him as a vital living factor in 
this Republic, and the time will come-I say it frankly to you­
when the: present system must be· changed., You can not seat 
eight men on this floor with an aggnegat~ f 23,000· votes and 
at the same time· find each one of the Members on this side rep­
re enting a5,000 to 401000 votes. I do not know the best way to 
meet the situation, but it is one which you have got to face in 
the· next four years, for it is not. fair to us in the· North. 

But let that go as it is. r giT'& it to you as my e:x:perience 
tha.t when the hundred or more foul!th-cla:ss post offi.ceS: were 

. ta.ken· out from under my responS"ibility by· order of President 
Roo evelt it was the h!!.ppiest time~ of my political career. (Ap­
plause.] 

l\fr. COOPER l\Ir. Chairman, I ask unanimous consent to 
address the House on this question. 

The· CHATRMAN. The gentleman from Wisconsin asks 
unanimous consent to address tlie House for five minutes. Is 
there objection? 

There was no objection. 
Mr. COOPER. l\!r. Chairman, some years ago, at the time 

of the famous Machen ease, which the House will remember 
this <lUestion as- to the repeal of' all a:pproprihtions for the Civll 
Service Commission came up. During the debate I opposed.I the 
reveal and quot-ed from the utterances· of some very distin­
guished statesmen who· had been perfectly familiar with the 
abuses· which exist!ed prior to the ena-ctment of the civil-service­
law. 

I will read from my speech· in that debate what Gen. Gaxfield 
said in an article in the Atlantic Month1:1, and. also wliat other 
di tinguished men said in the Senate· and on the floor o:f the 
House·: 

One-third of the working h6urs of S'enator!f and Representatives is 
h:i.rdl~- sufficient fu meet' the demands made upon: them in reference. to 
appointments in office. • • • 

The present system, * * • impafrs the efficiency of the legisla­
tors ; • • • it degrades the civil service ; *" • • it repels 
from the service those high. and manly quaUtie which are- so· necessary 
to a pure and efficient administi:atlon; and, finally, it del:iauches the 
~~~1~ic mind by holding up public office as the i·eward· of mere party 

To reform this service in one of the highest a-nd most imperative 
duties of statesmanship, · 

We pre.ss such appointments upon the departments· we crowd the 
doors; we ftll the co.rridors; Senators and. Repi:esentatlvcs throng the 
offices and. bur.cans until the public business is obstrncted · the patience 
of officers is worn out, and sometimes, for fear of losing their places by 
o~ influence, .they at last give way and appoint men, not because they 
are fit fru· the.11.' positions. but because we ask it. 

President Grant, speaking in 1876· of the great evils of the 
spoils system, said : 

There hi no duty which so much embarrasses the Executive and 
heads of departments as that of appointment nor is there anv such 
ihankLess labor imposed on Senatorg and Representatives as that of 
.:;ding places for constituents. The present s:rstem does not secure 

t e best men, and often not even fit men, for the public places. The 
elev.at_ion . and purification of the civil service of the Government will 
be hailed· with approval tly the whole people of the United ~tates. 

Senator Vest, a very distinguished Democrat from Missouri 
~= ' 

. Wh~ I entered the" Senate I became chairman of the Committee to 
Examme the S~vera.l- Branches of_ the Civil Service and for two years 
I was engaged with the rest of that committee in tak1n"' testimony 
upon the subject of civll-servlce reform. 'rhat very great evils. exist 
there can be no sort of question-evils so monstrous. so• deadly in their 
efrects that men of all po.lltlcal parties have come to the conclusion 
that some ·remedy most he applied. 

• • • • • • • 
That evils· ext t there can be . no sort of question. Money bas be­

come the great factor in. the politics of the. United States. 

Now, i\Ir. Chairman, I will read only one more quotation. It 
is from an equally distinguished· Democrat, who served: the Na­
tion with distinetion · in the Senate and1 afterwards in the dip­
lomatic service at the Court of St. James, Senator Bayard~ of 
Delaware. 

Senator Bayard said: 
No man obtained an office except he was a violent partisan., and the 

office was gi_ven to him as a reward for party services ; and so things 
went on until the offices generally were filled under that system, which 
was false and dangerous. in the extreme-a system· which as my 
f_rlend from Ohio said, is absolutely fatal to the integrity of repub­
llcan ~stitutlons, ~ care not what party or under what name it may bo 
orgamz~d and can1ed on. 

Mr. Chairman that is the testimony of witnesses of unim­
peachable character and of the highest ability-statesmen, 
Democrats as well as Republicans-depicting the evils :rnd 
aouses then in vogue, and speaking for the betterment of the 
service. [Applause.] 

M11• SLAYDEN. Mr. Chairman, I ask unanimous consent to 
address. the House for two mmutes. 

The CHAIRU:AN. ~e gentleman fr.om Texas asks unani­
mous consent t-0 address the House for two minutes_ Is there 
objection? 

There was no objection. 
Mr. SLAYDEN. .Mr. Chairman, I want to ask the gentleman 

from Wisconsin [Mr. CooPER] a question, if he will permit me. 
L agree substantially with all that Senator Vest said, and I 
agree generally with the doctrfne of. an orderfy and permanent 
clvil service. My misgivings with reference to it have grown 
out of the fact that in my judgment eve1'y time that you 
strengthen the civil servfce you increase the army of pensfon 
beggars, and at last you will ha-re a horde of them supported by 
pensions. If the President, for whom I have great respect' 
wanted to be perfectly fair, should. he have waited untii th~ 
close, or nearly the close, of his administration, when practiC!l.lly 
every office fn the South had be.en filled with Republicans, and 
then put this blanket of civil-service p1·otection over them and 
deny the people in a. large section of this country the ri'ght to be 
represented by men whom they want in office? 

Mr. HILL. Mr. Cleveland did. the same thing. 
Kir. SLAYDEN: If he did the same thing, I will say that he 

did what I do not approve. 
l\Ir. HAMILTON ot Michigan. I desil'e to call the gentle­

man's attention to the fact that a large number of ' the fourill­
class posmasters were. covered into the civil sen·ice under Mr. 
Roosevelt: 

l\Ir. SLAYDEN. Surely the gentleman does not expect mff to 
approve o:f what President Roosevelt did. 

l\fr. HAMILTON of Michigan. But the gentleman has stated 
that all these postmasters--

Mr. SL~<\.YD'EN. Oh, no;- I have reference to this last order, 
issued October 15", by the present incumbent of tlie Executive 
Office. Does the gentleman from Wisconsin think that it was 
fair and proper"? 

Mr: COOPER. l\Ir. Chairman, the gentleman's interrogatory 
consists ot two. branches. 

Mr. $LA.YD-EN. .A:.nswe1" the last one first, please. 
Mr. COOPER~ The first one was whether the' establi hment 

of a civil serrice did not fook to tlie establishment' of a: crvll 
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r1en ion list. That is a non sequitur. I do not see how· one fol­
low-s the other. 

l\lr. SLAYDEN. It does. 
dr. COOPER. I do not consider that men in office on salary 

are pensioners while they are discharging the duties of office. 
It is a misuse of words to apply the term "pensioner" to such a 
per on. That answers that part of the interrogatory. To the 
next part of the question I would say this: It always has seemed 
to me that one of the greatest evils in our political life is 
the old-fashioned spoils system, under w-hich men think that 
tlley ha\e dischnrgeu their political duties when they have 
"Voted. for a man who has appointed a postmaster to suit them. 
Then they become quiescent for four years, caring nothing about 
vnblic affairs except who is postmaster. 

llr. SLAYDEN. Does the gentleman think he was fair in 
Ulat oruer? 

The HA..IIUIA.X The Ume of the gentleman from Texas has 
expired. 

1\Ir. STANLEY. l\fr. Chairman, I ask unanimous consent to 
aduress the committee for fi>e minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
l\Ir. ST.ANLEY. :Mr. Chairman, it is passing strange to me 

that gentlemen on the other sicle of the Chamber did not be­
come conscious of their agony until after they were relie>ed of 
their pain. Usua.lJy men suffering under an intolerable burden, 
like men suffering from a bunion, complain of it at the time, 
but w-e have heard nothing of the woe of these gentlemen who 
ha rn been forced to name these fourth-class postmasters under 
an antiquated spoils system until after the power to appoint 
them was gone, and then we are overwhelmed with jeremiads. 
Their pity for us in enduring and assuming this great burden 
is appreciated, but we would feel, down in our hearts, still 
greater gratitude and we would attribute to them greater sin­
cerity if we had heard this tale of woe at an earlier date. For 
lG yen.rs they have been in power and they have not spent 16 
minutes of all that time in complaining of the monstrous in­
iquity of being forced to name fourth-class postmasters. Is it 
possible that these men could hn\e understood-these able 
gentlemen-what a monstrous thing it was to be forced to fill 
fourth-class offices with postmasters most agreeable to their 
constituents; that that was altogether an inquitous procedure, 
and that a President, 1,000· miles away, could perform the job 
much better? They are guilty of nonaction, of a conspiracy of 
silence akin to misfeasance, in keeping still so long. It is, the 
poet has said, a noble thing to suffer and be silent and strong. 
They have certo.inly borne their agony with amazing fortitude 
as long as they were called upon to endure it. [Laughter and 
applause.] If it was such a righteous thing-and God knows 
they were in dire need of having a President perform righteous 
acts for the last year or two-why did not some one of those 
gentlemen, so conscious of the iniquity of this system, whisper 
it a year or two earlier into the willing ear of the President 
of the United States? Years ago they might have been relieved, 
years ago they might have been happy, e\en as the gentleman 
from Connecticut [Mr. HILL] is happy; years ago they might 
have danced around this Chamber with the hea\y load off their 
shoulders, with nothing to do but to consider great constitu­
tional questions, with these letters about petty jobs off their 
desks and off their minds, if they had but spoken the word. 
But, Mr. Chairman, they forget the capacity for labor of a 
Democratic Congres man ; they forget our willingness to suffer. 
[Laughter and appln.use.] 

They forget how we lo-re the people; they forget we worship 
that Goel who sees the sparrow·s fall; that humble as we are, 
not so accustomed as those we succeed to the consideru ti on of 
great constitutional questions, new in office, we are willing to 
listen to the plaintive cry of the humble postmaster and to 
take some time even from our more pretentious duties to attend 
to bis claims and see that the will of the people in small com­
munities is met and satisfied. [Loud applause on the Demo­
cratic side.] 

The CHAIRMA..i"'\T. The gentleman from South Carolina [Mr. 
JOHNSON] made a point of order against the amendment offered 
by the gentleman from Georgia upon the ground that it changed 
existing law n.nd limited Executive authority. A careful ex­
amination of the amendment will reveal the fact that it does 
not in any respect change existing law, but does place a limita­
tion upon this particular appropriation and in a way limits the 
Executive authority. The rules of the House provide that you 
may place a limitation upon appropriations, and there are a 
number of rulings to the effect that you may place a condition 
upon an appropriation as to even limit the Executive authority. 
One quotation I ha\e from Chairman Watson, of Indiana, will 

convince the House of that ruling. In passing upon what is 
known as the "canteen" amendment he made this statement: 

It has been repeatedly held in this House and is n.n invariable prece­
dent that the House may provide that no part of an appropriation shall 
be used except in a certain way even though the Executive discretion 
be thereby restricted. 

It seems to the Chair this is clearly a limitation on the appro­
priation and a possible limitation on the Executi>e discretion, 
and is in order under the rules of the House. T-he Chair over­
rules the point of order, and the Clerk will report the amend­
ment. 

The amendment was again reported. 
l\Ir. MANN. Mr. Chairman, a few moments ago the gentle­

man from Kentucky [l\Ir. STAKLEY] became \ery eloquent in 
defending the patronage system as to fourth-class post offices, 
and enunciated the <toctrine, which I take it I agree with him 
on, that that side of the House is much more competent to seek 
jobs than it is to determine constitutional questions. [Applause 
on the Republican side.] The gentleman seemed to assume, 
howe\er, that this side of the House has been enjoying in 
recent years the naming of fourth-class postmasters. It is \ery 
natural gentlemen on that side of the House should assume that 
because they ha\e not bad any connection probably with fourth­
class postmasters--

Mr. BURLESON. Nor experience. 
l\Ir. MANN. But a great majority of this side of the House 

for years have had nothing whatever to do with the appoint­
ment of fourth-class postmasters, because it was dnring the 
Roose>elt administration that fourth-class offices east of the 
Mississippi River and north of the Ohio River were placed in 
the classified ser\ice, and that rule was in fact applied to most 
of the other Northern States. 

l\Ir. BARTLETT. May I interrupt the gentleman? 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Georgia? 
l\fr. l\!ANN. I do. 
1\Ir. BARTLETT. Of course, I was aware of the fact that 

President Roosevelt placed the fourth-class post offices in a cer­
tain territory under the ci\il service a few years ago, but can 
the gentleman suggest any reason why the President withheld 
from its operution the other portions of the country south of the 
Potomac? 

Mr. MA..i~N. I can suggest a very good reason. It was not 
practicable with the limitations of the cinl service to cover the 
entire country into the classified service at one time. Before 
these offices were covered into the classified service the rule bad 
already been announced by the Post Office Department that it 
would not remove a fourth-class postmaster in office ·for the 
purpose of appointing a new one without charges and cause. 
These offices have not been patronage offices for many years to 
the extent that gentlemen on that side of the House assume. 
It is the fact that when the civil-service law was passed it was 
in contemplation at the time that as administrations were 
retired the President would issue orders covering new offices 
into the classified service, and most of the classified service now 
is composed of offices which were covered into that service 
under the civil-service law by retiring Presidents. I came to 
Congress with the McKinley administration, following the Cle\e­
land ad.ministration. 

President Cleveland, shortly before he went out of office, cov­
ered into the classified service most of the offices not then in 
which amounted to anything. I listened for some years to 
arguments and speeches on this side of the House, in the major­
ity under the l\fc.Kinley administration, much like those I have 
listened to on that side of the House. This side of the House, 
in conh·ol, had the nerve to stand agail).st the demand of the 
few office seekers as compared with the many people to be 
served, and resisted the attempt to return to the undesirable 
spoils system of the offices of the country. [Applause.] You 
are now in a position where I hope you will have nerve to "Vote 
and not dodge. If you vote for this provision in the law it will 
be vetoed by the President, but you will be on reco1d before the 
country as favoring the spoils system instead of the merit sys­
tem. [Applause.] And when your own President goes into the 
White House he will not permit you, in the light of the history 
of his career, to return to the demoralizing spoils system those 
offices which are at the beginning of his administration under 
the merit system. 

I dare you to vote this amendment into the bill. [Applause 
on the Republican side.] . 

Mr. CULLOP. Mr. Chairman, I will say, in reply to the gen­
tleman from IDinois, that for one I shall vote for this amend­
ment, and when I am voting for this amendment I am voting 
to tear down a rotten spoils system. These men who have had 
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their life tenure fixed by this order secured their offices by the 
spoils system, and you want us to ratify it now. It is in bad 
taste for any admlnistration as it is going out of power and 
there is a change of party to undertake to fasten upon the 
country officeholder of its own political faith when that party 
has been repudiated at the polls. [Applause on the Democratic 
eide.J 

What does this extension of the ch'il-service class mean? It 
means to increase the power that is being brought to bear on 

ongress to-day to create a ci\il pen ion list. To-day the power 
of patronage in the hands Of the "Ex:ecuti\e of this Nation, it 
matters not of what political faith, is one of the things that 
menaces the welfare of the country. Five hundred thousand 
men are subject to appointment, removal, promotion, or demo­
tion in office by tile order of the Chief Ex:ecuti\e of this Re­
public. Behind them is a great sum as the annual pay in 
salaries. A most powerful leverage is brought to bear by 
virtue of this system to continue the administration in power. 
And the abuee of this patronage by the former President of the 
United States and the present Chief Executive brought about 
the downfall of the Republican Party in the last election. The 
present Chief Executire was nominated through the official 
patronage of the former Pre ident of the United States. He 
was renominated at Chicago last June by virtue of the Federal 
patronage and not as the choice of a majority of the Repub­
licans in this country. It has been used as a political asset 
and created a great power. 

It is time to eliminate it. It has been the subject of political 
abu e and to-day these office are filled by the appointees as 
Republicans, and they have not come into office. by vi~tue of the 
civil service, but it is propo ed they shall retam their office by 
virtue of it and feed for the remainder of their liyes at the 
pulJlic crib. For one I shall oppose the proposition in whate\er 
form it presents itself. Life tenure of office I deny is advan­
tageous to the public iiJel'\ice. It nullllies inspiration aud am­
bition in the holder, because there is no inducement for him to 
exert himself and elernte the service. Service under it should 
be for a fixed period of dUTation, not to exceed four years, with 
opportunity of reappointment. Then ~ere w?uld be _induce­
ment for improyement of sNnce, but as it now is there is none. 
He is fixed for life nnd because o£ that fact he becomes indif­
ferent in the disch~rge of his duties and careless as to public 
sentiment. Both of these are not likely to improve the service, 
and the public suffers in consequence thereof. 

The civil-se1\"ice law as administered has become a great 
political machine, and it is no surprise in. ':iew of ~his con~ition 
that nearly all appointees are of one pollhcal faith. It is no 
surprise in view of this fact that it has become a powerful 
factor in the Republican machine und plnys an important part 
in every campaign. It was said many years ago by Roscoe 
Conkling, of New York, that it would become a "snivel 
service" instead of a civil senice. Has it not practically be­
come so now as administered? Does not everyone know that 
its administration for some years has been partisan, and as 
such it has manifested itself throughout e\ery department of 
the service in which it is known? It needs attention a,nd 
changes should be made or its beneficial purposes will all be 
nullified. We all fa\or good public service, but we b.-now this 
law as now administered does not produce sucll a result, and we 
all deplore that fact. Changes in the law and its administra­
tion should be made in order to promote the service and secure 
to tile people and the country the very best service pos ible. 

J\Ir. JOHNSON of South Carolina. 1\Ir. Chairman, the par­
ticular item in the bill to which the amendment of the gentle­
man from Georgia [Mr. BARTLETT] has been offered, provides 
for the employment of technical men to prepare examination 
que tions upon scientific subjects. There is not a dollar cai;ried 
in this bill to pay post-office inspectors to carry out the Execu­
tive orders. The post-office inspectors are provided for in the 
Post Office appropriation bill. This proposed amendment can 
have no effect in law. It limits no appropriation that is neces­
sary to carry on the work under the last Executive order. If 
gentlemen want to come upon the floor and vote to repeal the 
civil-service law, let them do it in a proper manner, on a. proper 
bill, from a committee having jurisdiction of that subject. 

. Under the original law the Executive is authorized by Executive 
order to extend the citil service from time to time. You may 
by this vote ex:pre s your disapproval of President Taft's order, 
but he could renew it to-morrow. You may by a. vote upon an 

' amendment that can have no legal effect put yourselves and 
your party in an embarrassing attitude before the country. 

·After the 4th of l\Iarch there will be another President. He 
·.will consider with great care whether or not the recent order 
of the President shall stand. He may modify it or he may, in 

spite of any amendment we put here in this bill, extend it 
beyond it pre ent scope. 

Now, l\lr. Chairman, I hope that we will not put our el'res in 
the attitude of making the country believe that we intend to 
evade either the letter or the spirit of the civil-service law. 
[Applause.] I believe that the committee acted wisely and 
justly when it increased the appropriation for the Civil Service 
Commission, in order that that commission might have ample 
force to carry on its work. So, now, what is the use of voting 
for this amendment to this particular paragraph of the bill? 
It carries "'2,000, with which to employ experts to prepare ques­
tions on scientific subjects-chemistry and things of that kind. 
The original law puts it in the power of the Pre ident to extenu 
the civil ser\ice. You can not control the E:s:ecutive unless 
you repeal the law, and for my part I do not want to repeal 
the law. 

Mr. · FITZGERALD. l\Ir. Chairman, I hope that the amend­
ment will not be adopted. If the purpo e be to prevent the u ~ 
of certain appropriations to defray the expen es of post-office 
inspectors who are a Igned to make investigations in con­
nection with the appointment of fourth-cla s postmasters under 
the recent Executi\e order, it has not been drawn with the usual 
care and skill of the gentleman who pr~sents it. 

The gentleman from South Carolina. [Mr. JOHNSON] has said 
there are no appropriat ions in this bill available for the pay of 
post-office inspectors or for their expenses. But if there were, 
l\Ir. Chairman, this amendment woulu not only prohibit tht~ 
payment of money to post-office inspectors detailed to select 
person to fill fourth-clas post office unuer the recent Execu­
tive order putting them in the classified service, lmt it would 
prevent the expenditure of money to defray the expenses of 
such inspectors to <lo that work if that Executive order were 
rescinded, suspended, 01; re\oked. It provides that no part of 
the amounts appropriated under thi paragraph or in this bill 
shall be used to pay inspectors of ·the Post Office Department 
for expenses incurred in making selections and recommendations 
for the appointment of fourth-class po tma. ters. Prior to the 
issuance of the recent Executive order the po t-office inspectors 
were detailed for that very work. This would prevent, regar<l­
less of whether they were in the cln ified service or in the 
unclassified senice, appropriations being utilized for such a 
purpose. 

Moreoyer, l\lr. Chairman, I do not believe it is proper to at­
tempt to penalize an employee for di char0 'ing the functions of 
his office under orders of his superior. The post-office inspectors 
would have no discretion. If they were directed to make the 
investigation, e\en if Oongress prohibited the payment of their 
salaries or expenses when engaged on certain work, they coul1l 
uot a sign as a rea on for not making it that a particular 
appropriation could not be utilized to pay them. They would 
have to do it, and Congress woultl be attempting to penalize a 
subordinate for discharging the duties of his office under the 
direction of his superior. Regardless of tile merits of the con­
trover y as to tile wi <lorn or propriety of the order of the 
President placing fourth-class po tmasters in the classified serv­
ice, I feel quite confident that gentlemen on this side of the 
Hou e do not wish to enact such a provision as thi , that makes 
it impossible to utilize tlle post-office inspectors to inrnstigate 
applicants for fourth-class post offices under any conditions or 
to penalize them if tiley do so, at the direction of their supe­
riors. I hope the amendment will not pre\ail. 

The CH.AIR1IAN. The que tion is on agreeing to the amend­
ment offered by the gentleman from Geor0 fa [:Mr. BARTLETT]. 

The question was taken, and tile Chairman announced tilat 
the " noes " seemed to have it. 

Mr. M.AJ.~K. Mr. Chairman, I ask for a di\ision. 
The committee diYided; and there were:-ayes 11, noes 67. 
So tlle amendment was rejected. · 
The HAIR~.IA..:..'\. The Clerk will° read. 
The Clerk read as follows: 
Establi hment and maintenance of system of efficiency ratings for 

initial year: Clerks- 1 (in charge) of class 3, 2 of class 2, 3 of class 1, 
1 (s tenographer and typewriter) , , 1,000; 5 t emporary clerks, at $900 
each. n eeded for one yeat· du!'ing the installatton of the system; in all, 
$13,GOO. 

1\Ir. FOWLER J\Ir. Chairman, I make a point of order 
against this paragraph. It is new legislation. 

The CHAlTillAN. Will the gentleman from Illinois point 
out in what particular it is new legislation? 

Mr. FOWLER. It is not n uthorized by law, neither has it 
been carried in any previous appropriation bill. It is entirely 
new. No part of it has e\er been enacted heretofore. There 
is no provision for any of the uositions created in this para­
graph, and it is entirely new legislation. 
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Mr. JOH:XSON of South Carolina. lUr. Chairman, the last 

legislati'rn bill provided that a system of efficiency ratings 
should be kept by the Civil Service Commission. This appro­
priation ~is made to enable the commission to curry out the 
duties imposed upon it by the law. I do not think it is neces­
sary to say anything more. 

The CHAIRl\IAN. The Chair will ask the gentleman if he 
has before him the provision in the last legislative bill. If the 
Chair understanrls the position of the gentleman from lliinois, 
it is that this is not authorized by law. 

Mr. FOWLER. I desire to call the attention of the Chair to 
the note to Rule XXI in the l\Ianual, beginning with the last 
J.Jara.graph: 

An appropriation for an object not otherwise authorized. d<!es not 
make authorization to justify the continuance of the appropriation an­
other year, and a mere appropriation for a salary does not create an 
office, so as to justify appropriations in succeeding years, it being 
the general rule that propositions to · appropriate for salaries not estab­
lished by law 01· to increase salaries fixed by law are out of order. 

Citing authorities heretofore passed upon. 
The CHAIRMAN. The Chair will ask the Clerk to read a 

portion of section 4 of the last appropriation act which the 
. Chair has marked in brackets. 

The Clerk read as follows : 
SEC. 4. The Civil Service Commission shall, subject to the approval 

of the P1·esident, establish a system of efficiency ratings for the classi­
fied service in the several executive departments in the District of 
Columbia. based upon records kept in each department and independent 
cstabli.slullent, with such frequency as to make them as nearly as possi­
ble records of fact. 

The CH..IURMAN. It must be very clear to the gentleman 
.. from Illinois [Mr. FOWLER] that this authorizes the creation of 
a system of efficiency ratings. To create such a system there 
must necessarily be employees to perform the work. This point 
of order would probably ha-rn been good against this provision 

.. in the former appropriation bill on the ground of being new 
legislation. The provision in the present bill is clearly within 
the authority authorized in the last appropriation bill, which 
the Clerk has just read from the desk. The Chair thinks the 
point of order is not well .taken, this authorization having been 
fully made in the last appropriation bill. 

Mr. FOWLER. But, Mr. Chairman, in that bill there was no 
creation of certain offices, which this bill purports to do. If 
the Civil Ser-rice Commission has the authority to discha1·ge 
certain duties, there is no need, then, of specifying and limiting 
that Civil Service Com.mission to any certain line of duty by 
naming just the spacific work, through certain offices, which 
shall be done. In other words, the Civil Service Commission 
law does not create the offices which are created in this para­
graph, and it has been the universal holding, so far as I have 
been able to find, that an appropriation bill creating new posi­
tions and fixing new salaries is subject to a point of order, and 
that is just what I read from the book of rules of this House. 

The CHAIRMAN. There is no question that the gentleman 
is correct, except where there is a specific provision authorizing 
certain work. Where you have a specific authorization there 
must necessarily be carried with it the power to do that ·work, 
and the Committee on Appropriations at this session is appro­
priating for clerks, and so· carrying out the provision of law 
carried in the last appropriation bill. The point of order is 
overruled. The Clerk will read. 

The Clerk read as follows : 
For necessary traveling expenses, including those of examiners act­

ID"' under tbe direction of the commission, and for expenses of exami­
nations and investigations held elsewhere than at Washington, and 
including not exceeding $1,000 for expenses of nttendance at meetings 
of public officials when specifically directed _by the com.mission, $12,000. 

Mr. FOWLER. 1\Ir. Chairman, I make a point of order 
against at least a portion of this paragraph-that part which 
appropriates $1,000 for the purpose of attending public meet­
ings. It is new legislation, and in my opinion it is not war­
ranted by any authority in the civil-service act. 

The CHAIRl\!Al~. The Chair will ask the chairman of the 
committee in charge of the bill whether that is new legislation. 

1\Ir. JOHNSON of South Carolina. Mr. Chairman, I call the 
attention of the Chair to section 8 of the appropriation bill in 
which that law was :first enacted. 

Ko money appropriated by this or any other act shall be expended 
for membership fees or dues or any officer or employee of the United 
States or of the District of Columbia in any society or association, or 
for expenses of attendance of any person at any meeting or convention 
of members of any society or association, unless such fees, dues, or 
expenses a.re authorized to be paid by specific appropriation for such 
purpose or are provided for in express terms in the appropriation act. 

That covers the exact language that we have followed here. 
Mr. COX of Indiana. What is the gentleman reading from? 
Mr. JOHNSON of South Carolina. I am reading from the 

law limiting the expenditure of money for these purposes. 
Mr. COX of I ndiana.. Section 8? 

Mr. JOHNSON of South Carolina. Section 8 of the District 
of Columbia appropriation act for. the current year. 

l\Ir. FOWLER. But that is only for the District of Columbia. 
Mr. BURLESON. But it was made to apply to all the depart· 

man ts. 
l\1r. JOHNSON of South Carolina. That was where the law 

came from that limited it. 
The CHAIRMAN. Has the gentleman from Illinois [Mr. 

FOWLER] anything further to suggest? 
Mr. FOWLER. No. 
The CHA.lRl\IAN. It strikes the Chair, from the language 

read by the chairman of the committee having the bill in charge, 
that it was contemplated that the Committee on Appropriations 
should have authority and that it does have authority to make 
this specific appropriation, if they see proper, and the Chair 
thinks the point of order is not well taken. The point of order 
is overruled. The Clerk will read. 

l\Ir. BARTLETT. Mr. Chairman, I offer an amendment. 
The CHAIR....\IAN. The gentleman from Georgia offers an 

amendment, which the Clerk will report. 
Mr. BARTLETT. A new independent paragraph at the end 

of page 31 . 
· The CHAIBMA.N. The Clerk will report the amendment. 

The Clerk read as follows: 
That the Executive order of October 15, 1912, issued by the President 

of the United States, placing in the competitive classified service post­
masters of the fourth class, is hereby repealed. 

The CHA.IRl\fAN. The question. is on the amendment offered 
by the gentleman from Georgia. 

.Mr. MANN. .Mr. Chairman. I would like to have the amend-
ment again reported. · 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

There was no objection, and the Clerk again reported the 
illllendment. 

1\Ir. JOHNSON of South Carnlina. Mr. Chairman, I make a 
point of order against that as being legislation. 

Mr. CULLOP. Mr. Chairman, the point of order comes too 
late; action had already been taken. 

The CHAIRMAN. The gentleman from South Cnrolina 
raises the point of order against the amendment, and it occurs 
to the Chair that the gentleman from South Carolina is a little 
late, because the Chair looked around to see whether anybody 
rose, and then the gentleman from Illinois requested that the 
amendment be again reported. 

Mr. JOHNSON of South Carolina. Ur. Chairman, I dill not 
at first understand the reading of the amendment The gentle­
man from Illinois asked for the reading a second time, and 
then I made the point of order as soon as I knew what it was. 

l\Ir. BURLESON. Mr. Chairman, the gentleman from South 
Carolina was laboring under the apprehension that it was the 
same amendment that had been heretofore offered and ..to 
which the point of order had been made and overruled, and 
consequently he did not make it at first, but did as soon as he 
understood the purport of it .. 

Mr. MANN. Mr. Chairman, while I think the point of order 
was made too late, I did not make a point of order that it was 
too late. 

The CHAIRMAN. It s.eems to the Chair that as to this 
question of a point of order being made too late it ought to be 
liberally ""construed, so that the House may have the benefit of 
the point of order if it is well taken, and the Chair in this case 
will hold that the point of order was made in time. The Chair 
does not pass upon the Talidity of the point of order, but holds 
that it was in time. 

Mr. BARTLETT. :Mr. Chairman, I did not make the point 
that the point of order came too late, because I understand how 
those things occur, and sometimes in the confusion Members 
do not understand the purport of the amendment · offered. I 
admit frankly that it is legislation, and the purpose of it is 
to repeal that which is now law under the order of the Presi­
dent . . I do not know, but I think it will i·educe expenditures. 
So far as I am now concerned, Mr. Chairman, I am free to 
say that it is legislation upon this bill. There is no question 
about it, and I intended it to be legislation. 

1\Ir. MANN. Mr. Chairman, Rule XXI prol'ides in effect that 
an amendment is in order which shall retrench the expenditures 
by the reduction of the number and salary of the officers of 
the United States. by the reduction of the cqmpensation of 
any person paid out of the Treasury of the United States, or 
by the reduction of the amounts of money covered by the bill. 

While it is clear that the amendment offered by the gentle­
man from Georgia is subject to a point of order, still if the 
gentleman from Georgia will offer au amendment redm:ing 
the $12,000 of this appropriation to $11,009, prol'ideu, etc., his 
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proposition will be in order under the Holman rule and under 
the repeated decisions of the Chair. I would like V'ery much 
to aid the gentleman from Georgia in getting the proposition 
clearly before the Hou e. I would like to know whether gen­
tlemen on that side of the House who for the next few years 
will be engaged in telling applicants for office that they would 
appoint them if they could, but a cruel President forbids them 
the opportunity of recommending any man for the e offices, 
will have the nene when they have the chance gi\en them of 
becoming job hunters instead of statesmen. 

Mr. BARTLETT. Mr. Chairman, if I may be heard for a 
moment, I do not speak for anybody but myself, and I stand 
here to say right now that if the point of order is withdrawn 
I am ready to vote for this amendment. I offered it with the 
hope that I might have an opportunity to vote for the amend­
ment to revoke and repeal this order which was enacted or 
passed on the 15th of October, 1912, about 15 days before the 
election, placing the fourth-class postmasters under the civil­
service law. Now, I have not been a job hunter since I ha-re 
been a l\f ember of Congress. 

Mr. MANN. The gentleman from Georgia has been and is 
a distinguished statesman, and I hope we will enable him to 
preserve that attitude. 

Mr. BARTLETT. I have not been a distinguished statesman, 
and I ha-re not aspired to that category. I have endeavored 
during the 18 years of service, two of which were during the 
last Democratic administration, to do the best in my ability, 
but then I was not a place hunter. 

But, Mr. Chairman, we have this as the history of placing 
fourth-class postmasters_ under the civil-service law. It is a 
well-known fact in this country that the delegates to the 
Republican presidential nominating conventions from the South 
are composed, generally, of the postmasters and the United 
States officeholders in that section of the country, and a roll 
call of the delegates at any presidential convention of the 
Republican Party for the past few years would have been like 
calling the roll of the postmasters in the South. We believe 
they were placed in the classified service for political reasons 
and we believe that they were covered recently into the civil 
sel'vice in order to take care ·Of political favorites, an<l I for 
one am ready to vote to repeal an order passed as this was done, 
for the purpose for which it was passed, to give the people I 
represent and the section from which I come an opportunity 
for once in 14 or 16 years to have some V'Oice in the selection 
of the fourth-class i1ostmasters, which they have not had for 
that period of time. 

The CHAIRMAN. The Ohair is ready to rule. It is not con­
tended by anyone that tills puts a limitation on appropriations 
or that it comes within what is known as the Holman rule. It 
is ·a clear change of existing law and is therefore subject to 
the point of order. The Chair sustains the point of order, and 
tlle Clerk will read. 
: The Clerk read as follows: 

Office of chief clerk and superintendent: Chief clerk, including $300 
as superintendent of Treasury Building, who shall be the chief execu­
tive officer of the department and who may be designated by the Secre­
tary of the Treasm·y to sign official papers and documents during the 
temporary absence of the Secretary and the Assistant Secretaries of the 
department, $4,000 ; assistant superintendent of •rreasury Building, 

f 2,500; clerks-4 of class 4, 1 of class 3, 2 of class 2, 2 of class 1, one 
1,000, one $900 ; 2 messengers; 8 assistant messengers; messenger boy, 
360; storekeeper, $1,200; telegraph operator, $1,200; telephone operator 

and assistant telegraph operator, $1,200; chief engineer, $1,400; 3 assist­
ant engineers, at $1,000 each ; 8 elevator conductors, at $720 each, 
and the use of laborers as relief elevator conductors durin~ rush hours 
is authorized ; 8 firemen ; coal passer, $500 ·i locksmith ana electrician, 
$1,400; captain of the atch, $1,400; two I eutenants of the watch, at 
$"900 each; 65 watchmen ; foreman of laborers, $1~000; skilled laborers-
2 at $840 each, 2 at $720 each; wiremen-1, $9u0 ;· elech·ician, $1,200; 
34 laborers ; 10 laborers, at $500 each; 1 plumber and 1 painter, at 
,1,100 each; plumber's assistant, $720 i 85 charwomen ; carpenters-2 
at 1,000 each; 1, $720. For the Winaer Building: Engineer, 1,000 ; 
3 firemen; conductor of elevator, . 720; 4 watchmen; 3 laborers, 1 of 
whom, when necessary, shall assist and relieve the conductor of ele­
vat:>r; laborer, $480; 8 charwomen. For the Cox Building, 1709 
New York Avenue: Two watchmen-firemen, at $720 each; one laborer; 
in all, $170,960. 

Mr. FOWLER. l\Ir. Chairman, I reserve the point of order 
on the provision in line 10, page 35. I notice this bill carries 
a provision for an electrician, which is a new office. I would 
be glad to have the chairman explain the reason for this new 
office. 

Mr. JOHl~SON of South Carolina. Mr. Chairman, the cur­
rent law provides for one wireman at $1,000 a year. The testi­
mony before the committee was that the man was a very effi­
cient one. They desire to promote him from $1,000 a year to 
$1,200 a year because he is an expert, and to change his desig­
nation. In Yiew of the fact that the Treasury Department has 
reduced its force l>y seyeral hundred employees, the committee 
felt that when tllat department came before the committee and 
reque ted that a man· salary be advanced, ghing good reasons 

therefor, we ought to do something for them. If the gentleiuan 
from Illinois desires to as urne the responsibility of keeping 
this workman up here in the Treasury Department, who is now 
receiving the alary of $1,000 and is very efficient anu worthy, 
from having an incre::ise to $1,200 we shall haYe to submit. 

l\fr. FOWLER. l\Ir. Chairman, I will be very glad to know 
why the committee did not increa e the salary of the two 
skilled laborers who are recei-ring a alary of 40 a year ::int1 
the two at $720 a year? 

Mr. JOHNSO~ of South Carolina. Because there was noth­
ing brought before the committee. There was no request that 
their salaries be increased, and no testimony gi-ren to the com­
mittee which would have justified the committee in increasing 
their salaries. 

Mr. FOWLER. l\Ir. Chairman, I will be very glad to leave 
the $1,200 as it stands, if the committee would increase the 
salaries of these two skilled laborers. 

Mr. JOHNSON of South Carolina. 1\Ir. Chairman, we C!ln 
not do that. The gentleman understands there are 30 000 em­
ployees in the city of Washington, and the committee ~an have 
no knowledge of the efficiency and worth of any particular man 
unless it is brought to the attention of the committee. We · do 
not know who these men are. They are pre umably getting 
what they are worth. 

l\Ir. FOWLER. l\Ir. Chairman, I will be very glad to say 
that I am in favor of increasing the salaries of these low­
salaried people. They have been working for a long time a.t a 
bare subsistence on a ·rnry economical basis, and I have no dis­
position to hold down the salary of any of these low-salaried 
men; but I am going to insist that whene-rer there is an in­
crease it shall co-rer at least a portion of the low-salaried men 
and if it can not be applied to them, whenever there is an at: 
tempt to increase the salary of a high-salaried man I shall 
make the point of order. Inasmuch as this m::tn is a low· 
salaried man, I shall refrain from making the point of order. 

The CIIAIRl\IAN. The gentleman from Illinois withdra ws 
the point of order and the Clerk will read. 

The Clerk read as follows: 
Division of Bookkeeping and Warrants: Chief of division, $3,500; 

assistant chief of divisi011, $2,700; estimate and digest clerk, $2,500; 
2 principal bookkeepers, at $2,100 each; 12 bookkeepers, at $2,000 
each; clerks-14 of class 4, 6 of class 3, G of class 2, 3 of class 1; 
messenger; 3 assistant messengers; messenger boy, $480; in all, 
$87,180. 

Mr. FOWLER. l\Ir. Chairman, I reserve the point of order 
on that paragraph. 

Tlle CHAIRMAN. Does the gentleman from Illinois reser\e 
the point of order to the paragraph? 

Mr. F'OWLER. No; to that portion of the paragraph which 
creates the office of messenger boy. I would be glnd to ask the 
chairman of the committee what necessity there is for a new 
messenger boy, when the bill carries one mes enger and three 
assistant messengers, the same as has been carried in the bill 
heretofore? 

l\fr. JOHNSON of South Carolina. Mr. Chairman, the Divi­
sion of Bookkeeping and Warrants is unquestionably the most 
important division in the Treasury Department. It bas inti­
mate relations with every other division. It has more intimate 
and close relations with the Committee on Appropriations than 
any other division. It is through that division that estimates 
arc all transmitted to the Congress. The work of this office 
increases from year to year, and we have given them one mes­
senger boy only at $480 a year. That is the only increase we 
allowed them, notwithstanding the great volume of work and 
the great responsibility. The situation is simply this: If we 
do not give them this messenger boy at $480 it will be neces­
sary to take some other person who is employed as a clerk or 
in some other capacity to do the work of carrying paper"' to the 
different departments that a boy would do if we allow him. 

Mr. FOWLER. Mr. Chairman, if a messenger boy i abso­
lutely necessary, I ha ye no objection to it; but I de ire to ask 
the chairman if the committee unanimously agreed to insert 
this new legislation? 

Mr. JOHNSON of South Carolina. I do not remember there 
was any opposition whatever in the committee. 

Mr. FOWLER. Mr. Chairman, I withdraw the point of 
order. 

The Clerk read as follows: 
Division of Appointments: Chief of division, $3,000; a ssistant chief 

of division, $2,000; executive clerk, $2,000; Jaw and bond clerk, 
$2,000 ; clerks-3 of class 4, 4 of class 3, 5 of class 2, G of class 1, 
4 at 1,000 each, 1 $900; me~senger; 2 assistant messengers; .in all, 
$42,180. 

Mr. COX of Indiana. 1\Ir. Chairman, I moYe to strike out the 
last word, for the purpose of getting some -informntion from the 
chairman of the committee. The Committee on Expernlitures in 
the Treasury Department la t summer bad considerable in-
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vestigatiou in sifting out the contingent funds which Congress 
appropriated and gaye to the Secr8tary of the Treasury for the 
purpose of improving conditions in the department. With a 
part of those funds the Secretary employed a firm in Chicago, 
I l>eliern by the name of Young & Co., if I recollect correctly. 
'rbey went through the Treasury Department rather carefully, 
and that committee recommended the abolishment of this Ap­
pointment Division, and I am not sure but what ome committee 
formulated and prepared by the Secretary himself-I mean the 
employees of the department who were made members of the 
committee-recommended the same thing. I would like to ask 
the chairman of the committee now whether or not the com­
mittee of which he is a member has investigated that question, 
with a view of seeing whether or not there is any necessity for 
the maintenance of this bureau in the Treasury Department, or, 
in other words, whether it can be abandoned without crippling 
the ervice? 

l\lr. JOHNSON of South Carolina. This division is a yery 
important one, I v;·ill say to the _gentleman from Indiana. A 
great number of the people who are employed · by the Govern­
ment are bonded. A large number aTe under heavy bond. Now, 
this division not only appoints, sifts out in the. Tarious bureaus, 
and makes tbese formal appointments, but it keeps the bonds of 
all these officials. I would say frankly, while we have not 
directed any special inYestigation toward the abolishment of 
this particular division, the Treasury Department has shown 
such a determination to do away with useless employees and to 
abolish useless divisions that we have felt inclined to grant 
them within the bounds of reason what they did ask for. I 
think that tile Treasury Department has reduced the force 
something like 700 people. 

~lr. COX of Indiana. That is true. 
l\lr. JOHNSON of South Carolina.- I do not know how many 

dh·i ions haye been abolished and consolidated, but no"i.nforma­
tion has been brought to the committee that would justify the 
curtailing of any force for which they haye asked. 

l\lr. COX of Indiana. Well, I desire to know whether or not 
the committee has made any inquiry along that line? 

l\Ir. JOHNSON of South Carolina. We have not made any 
specific inquiry as to whether this division should be abolished, 
and particularly for the reason that the department shows such 
earnest efforts to do away with useless places. 

l\Ir. COX of Indiana. One of the chief objections that I 
have observed to this division, as far as I am personally con­
cerned, is, it seems to me, it serves as a rather circuitous route 
through which employees are procmed for the department. If 
I understand the workings of the machinery in this bureau, 
if nu application is made for an employee that application is 
made to the appointment division. The appointment division 
then calls upon the Civil Service Commission, and the Civil 
Ser>ice Commission makes its recommendations to the appoint­
ment division, and the appointment division fills the place that 
may be requested by the department. I was under the impres­
sion, while our committee had that matter under in\estigation, 
that so far as that part of the work was concerned it could be 
better served by the heads of the departments themselyes than 
to have it go through the circuitous route that it now takes. 

l\Ir. MANN. Will the gentleman yield? 
l\:fr. COX of Indiana. I do. 
l\Ir. MANN. Is not it a fact that the appointment diYision 

keeps the roster of the employees of the whole department, 
and that all promotions and every change in position goes 
through the appointment division? 

l\Ir. COX of Indiana. That is true; and for that very rea­
son before our committee last summer there was some yery 
stringent criticism on it. 

l\lr. MANN. That may be. 
l\ir. COX of Indiana. And the criticism that seemed to our 

committee pertinent was, as I recall it now-it has been some 
time since I refreshed my memory on it-that the appointment 
divi ion did not know the employees who really were entitled 
to promotion as well as the chiefs of bureaus themselves did. 

1\Ir. l\IA.1\TN. As I understand, the chiefs of the bureaus make 
their recommendations, the matter is taken up by the appoint;;. 
meut di\·ision, and questions in . reference to efficiency are con­
ffidered, and the appointment division lays those matters before 
tb.e Assistant Secretary of the Treasury who has charge of 
those matters. The gentleman kno\\s that Mr. Lyman, who 
is at the head of this division, was formerly Civil Service Com­
mi ioner under l\fr. Cleveland? 

l\Ir. COX of Indiana. And that \ery reason is what brought 
on some considerable criticism. 

l\fr . .l\IA.NN. · No doubt there has been a good deal of criticism 
of the appointments of the division, but I think it was because 
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it was not responsh"e enough in the opinion of certain· gentle­
men to political. pressure. 
- Mr. COX of Indiana. The criticism was that when a recom­

mendation was made to the chief of the bureau to this appoint­
ment division for promotion, sometimes the recommendation 
\\Oul<l be turned down by the appointment division, and that 
brought about some considerable criticism before our com­
mittee. 

l\Ir. l\1A.1"\TN. The gentleman understands that in many of 
these places it is almost impossible for the head of the division 
to determine in reference to the appointment without its going 
through somebody else's hands, of course. I do not know 
whether the appointment division is necessary or not. I do not 
see how the appointment division could be maintained in con­
trol of that part of it without having control of the calling 
upon the Civil Service Commission for original appointments. 

Mr. COX of Indiana. That is what I recollect as being the 
chief criticism set far as that was concerned. This appoint­
ment division, if I recollect, has something to do with the collec­
tion of internal revenue or the payment of salaries in the inter­
nal-revenue department. Is that correct? 

Mr. JOHNSON of South Carolina. The division of appoint­
ments under the order of the Secretary of the Treasury audits 
the accounts of the custoIQS service, which amount to $10,000,000 
a year. 

Mr. COX of Indiana. When you speak of the auditing of the 
accounts, that is the auditing of the salaries of the employees in 
the service? 

Mr. JOHNSON of South Carolina. And other expenditures. 
The total expenditures of the customs service, amounting to 
$10,000,000, are audited in . this division. 
. l\Ir. COX of Indiana. Did the gentleman haye any thought 
in this connection, whether this particular branch of that work 
would not be better sened by turning it over to the customs 
department of the Government? 

l\fr. JOffi~SON of South Carolina. During the last Congress 
the question of auditing the claims against the Government 
received very careful consideration at the hands of the Com­
mittee on Appropriations, because we found in many of the 
disbursing offices of the Goyernment an auditing system had 
grown up. In other words, disbursing officers had gathered 
around them a sufficient force to transpose an ordinary dis­
bursing office into an auditing office. So we went into the. ques­
tion of administrative audit with the departments of the Gov· 
ernment, and in the last legislative bill provided there should 
be an administrative audit and that the disbursing officers 
should discharge the functions of disbursing officers. And we 
think we saved a great deal. And this since the last session of 
Congress has been the division that gives the administrati\e 
audits of the customs service. 

.Mr. COX of Indiana. I will state to the Chairman what was 
said. I do not know anything about it. I am simply as1..-ing for 
information. The criticism came from Mr. Young, expert ac­
counfant, that it should be abolished, and that it would effect 
an economy of $40,000. And then another criticism came be­
cause of the circuitous route through which these appointments 
were made, and that the auditing in the payment of accounts 
growing out of the Internal-Revenue Service was in the customs 
service itself, but I do not know. I am stating now my recol­
lection that some of the committee down there-I think a com­
mittee of five, or two out of three-reported at one time that 
it should be abolished, but I think the gentleman is right in 
saying that the Secretary himself did not approye of that com­
mittee of three. At least, if I recall correctly, his spokesman, 
if I remember right, Mr. Wilmeth, said it would Jiot bring about 
any economy. So I simply wanted to get the gentleman's opin­
ion about it, and as to whether they had looked into it with the 
view of abolishing it. 

The Clerk read as follows: 
The services of skilled draftsmen, and such other technical services 

as the Secretary of the Treasury may deem necessary, may be employed 
only in the Division of Revenue-Cutter Service in connection with the 
construction and repair of revenue cutters to be paid from the appro­
priation " Repairs to revenue cutters" : Provided, That the expendi­
tures on this account for the fiscal year 1914 shall not exceed $3,400. 
A statement of the persons employed hereunder, theh- duties, and the 
compensation paid to each shall be made to Congress each yeru.· in tho 
annual estimates. 

Mr. MAl~. Mr. Chairman, I resene a point of order on 
the paragraph. 

The CHAIRMAN. The gentleman from Illinois [.Mr. MANN] 
resenes a point of order on the last paragraph read by tha 
Clerk. · 

Mr. MANN. I do not expect to make tlle point of order. 
This provision, _ apparently, is contemplated to remain as per-

• 
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n;ianent Jaw, except the proviso. I .do not know, but ordlnari1y 
a provision of this sort in the bill would apply only to the fiscal 
year in which the appropriation is made; ·and you limit that to 

3,400. That · is all right. Then you go ahead with a provision 
that "a statement of the persons employed he'reund~r, their 
<lnties, and the compensation paid to each shall be made to 
Congress each year in the annual estimates." That would 
seem to contemplate a permanent provision of law, without any 
limitation in it at all, because the limitation of amount appli~s 
only to the fiscal year ending June 30, 1914. Do you want to 
make a provision of this sort; which has no limitation in it 
atall? . 

Mr. JOHNSON of South Carolina. Mr. Chairman, I would 
. ay that that contemplates an annual appropriation ·under the 
Chief of Engineers. · 

Mr. l\fANN. I understand that. They ha\e some work. 
They are constructing some reveriue cutters. , 

Mr. JOHNSON of South Carolina. They have some con­
struction work to do in connection with the Revenue-Cutter 
Service. The gentleman who appeared before the committee-­
whether an Army officer or otherwise I am not sure--

Mr. MANN. He is not an Army engineer. ·I suppose it was 
the chief of the Revenue-Cutter Service. 

Mr. JOHNSON of South Carolina. He said that the plans 
must be made. 

Mr. MANN. I am calling the attention of the gentleman from 
South Carolina to this proviso, limiting the amount to be ex­
pended to $3,400. But if this is a permanent provision of law, 
then there is no- limitation hereafter . 

.Mr. JOHNSON of South Carolina. It is just like the pro­
vision that has been in the bill for 25 years. It is a lump-sum 
appropriation, and we require them to specify in each bill how 
much they have. 

Mr. 1\IANN. Is this in the current law? 
Mr. JOHNSON of South Carolina. A similar provision is 

found elsewhere in the bill under the Chief of Engineers. 
Mr. ~IANN. Here is the point about this: An item similar to 

this occurs in various branches of the service, where it is neces­
sary to have it every year; but it is not necessary to have this 
every year in the Revenue-Cutter Service, I think. -

Mr. JOHNSON of South Carolina. If they do not ask for it, 
we shall not appropriate it. 

l\1r. MANN. You do not have to appropriate at all. You ha·rn 
that permanent provision of law here, which does not require 
any appropriatiqn. That is what I am calling to the gentle­
man's attention-that it is wholly outside the control of the 
Committee on Appropriations. If the policy of the committee 
is to expect to cover this every year, it is immaterial to me; 
but if you do not put this item in ernry year, mind Y,OU, and, 
there were any appropriations for the repair of revenue cutters, 
they could transfer just as much as they pleased, because there 
is no limitation upon it. 

Mr. JOHNSON of South Carolina. I will read to the gentle­
man what Mr. Allen said about it. He said: 

In January, 1912, we abolished an office in Baltimore in which we 
had a draftsman, an assistant draftsman, and a clerk. They were 
handling the drafting work connected with repairs of revenue cutters. 
We thought we could do without them, but after trying it we find we 
can not. This new provision ls drawn to correspond with one which 
appears in the naval a1wropriation bill each year. It will permit us to 
pay not to exceed $3,400 for drafting and other services in connection 
with revenue-cutter work. 

Mr. JOHNSON. There is no increase in the appropriation? 
Mr. ALLEN. No increase. It simply enables us to expend from the 

appropriation for repairs this amount of money, which ls required in 
making blue prints and kindred work. I do not think the work will be 
continuous or that we wUl have to spend $3,400. We ask that because 
it was what it approximately cost us in Baltimore. 

Mr. MANN. Well, ]le says he does not think the work will 
be continuous. Mr. Allen did not explain to you the real reason. 
I will. Probably he did not think about it, or was not aware 
of it; I do not know. But under the law appropriations for 
the construction of revenue cutters can not be used for the 
payment of employees in the District of Columbia for this kind 
of work. The money could be used over in Baltimore and the 
office was over in Baltimore. Then they brought the. office over 
here, and it is very proper that the amount necessary for the 
repair of yesse1s of the Revenue-Cutter Service should be used 
for that purpose. But under your provision that goes into the 
permanent law. They do not have to ask you for it hereafter. 

Mr. JOHNSON of South Carolina. The clerk to the com­
mittee, who understand these matters thoroughly, says that 
this item is identical with a number of others that we carry 
every year, and of course the gentleman from Illinois under­
~tands that this item will be carried from year to year, because, 
as I stated, this work was hitherto done in Baltimore and paid 
for out of appropriations for the Revenue-Cutter Service. 

• 

If we are- gomg to ·use the money for the Re1enue-Cuttei.­
Service in the District of Columbia there must be a specific 
authorization to that effect in order to make it law. Now if 
they determine to dispense with the services of anybody in the 
city of Washington hereafter, then the estimates that come 
down to the Congress will not contain that item. 

Mr. MANN. I think I will try to make ·myself more clear to 
the committee. Two or tiu·ee years ago we made an appropria­
tion for two new revenue cutters, with a limitation of cost. 
That limitation of cost is supposed to co1er all of this work. 
The office was maintained outside of the District of Columbia, 
and there was no authority to maintain anybody inside of the 
District of Columbia for that work, except by specific authority 
of Congress. Now, under this provision hereafter, if it remains 
permanent law, whatever the Committee on Appropriations may 
do, the limit of cost will not cover the services of skilled drafts­
men and other technical services in connection with the con­
struction of these new revenue cutters, but that will be paid 
out of the appropriation for repail·s to the revenue cutters. 
That is not a very desirable thing to do. However, I withdraw 
the point of order. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order. The Clerk will read. 

The Clerk read as follows : 
Division of Mail and Files : Superintendent of Mail, • 2,500; registry 

clerk, $1,800; distributing clerk, 1,400 ; clerks-1 of class 2, 1 of 
class 1, 1 $1,000 ; mail messenge1~ $1,200 ; 2 assistant messengers ; 
messenger boy, $360 ; in all, 12,30u. · 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
the paragraph. I desire to inquire of the chairman of the 
committee why you increased the mail messenger's salary from 
$1,000 to $1,200? 

Mr. JOHNSON of South Carolina. His salary was $1,200. 
In submitting the estimates for the present tiscal year, by a 
mistake made by somebody, the estimate was made to ca.ll for 
a salary cf only $1,000. We provided in the law for the pre cnt 
year that his salary should be $1,000, thereby reducing the 
salary $200 on account of the mistake in the estimates. . 

Mr. FOWLER. But it is increased $200 in this bill. 
Mr. JOHNSON of South Carolina. As I have said, his salary 

for last year was $1,200. The Treasury Department in sending 
the estimates to Congress, c·alled for a salary for this man of 
$1,000, reducing the salary $200 by inadvertence. The com­
mittee made the appropriation for the current year only $1,000. 
It was purely a mistake, and we are simply putting the salary 
back to what it formerly was and to what it was intended to be. 

Mr. FOWLER. I withdraw the point of order. 
The CHAIRl\fAN. The gentleman from Illinois withdrn ws 

the point of order, and the Clerk will read. 
The Clerk read as follows : 
Offic.e of the Supervising Architect: Super:vising Architect, 5.000; 

executive officer, 3,250 ; technical office1· (in lieu of cblef, technical 
division, n·ansferred from salary i·oll, sundry civil act), $3 000 · draft­
ing division-superintendent (in lieu of chief constructo~·) ~ 3 000 · 
assistant superintendent (in lieu of assistant constructor n!ansferred 
from salary rnll, general expenses, sundry civil act), 2,750; super­
intendent, computing division (in lieu of chief conlPuter), 2 750 · 
mechanical ecgineerin"" division-superintendent (in lieu of chief me: 
chanical and electricai engineer), $2,750; assistant superintendent (in 
lieu of m('chanical engineer acting as a sistant chief mechanical and 
elech'ical engineer, transferred from general expenses, sundry civil 
act), . 2,400 ; sh·uctural division-superintendent (in lieu of cbief 
structuzal enginee1;. transferred from salary roll, general expenses 
sundry civil act), if'2,750; assistant superintendent (in lieu of assist: 
ant chief stractUral engineer, transferred from 'salarv roll ~ene1·a1 
expenses, sundry civil act), 2,400 ; superintendent, repa'irs division (in 
lieu of architectural draftsman, acting as chief repairs division 
transfen-ed from general expenses! sundry civil act), $2,400; supel'in: 
tendent, acconnts division (in 1 en of chief of accounts division) 
$2,500; superintendent, maintenance division (in lieu of chlef of main: 
tenance division), 2,500; files and records divlsion-cblef, 2,500 · 
a.sslsta.nt chief (transferred from salary roll, general expenses, sundry 
civil act), $2,250; head draftsman (m lieu of princiJ?!ll draft man, 
transferred from general expenses, sundry civil act), $'~,500; inspec­
tors-5 at $2,300 each (transferred from salary roll, genernl expen~es, 
sundry civil act), 4 at $2,190 each, 3 at $2,000 each (transferred from 
salary roll, general expenses; sundry civil act), 2 at $1, 00 eacb (1 
transferred from salary rol), general expenses, sundry civll act) ; in­
Rpectors of supplies-1 at $2,300 (transferred from salary roll, genel'Ul 
expenses, sundry civil act), 1 $1,800 (transferred from salary 1·0Jl, 
general expenses, sundry civil act) ; administrative clerks-6 at 2,000 
each (transferred from salary rolf, general expenses, sundry civil a t) ; 
technical clerks-4 at $1,800 each; clerks-8 of class 4, additional to 
1 of class 4 as bookkeepe1., $100 i 4 at $1, 700 each, 13 of class 3. 6 at 
$1,500 each 13 of class 2, 8 at ~l,300 each, 13 of class 1, 4 at 1,100 
each, 6 at $1,ooo each, 3 at $900 each, 2 at 840 each ; photo~rapher 
(transferred from salary roll, general expenses, sundry civil act), 
$2,000; foreman, duplicating gallery, $1,800; 2 duplicating paper 
chemists at $1,200 each (1 transferred from salary roll, general ex­
penses, sundry civil act, and 1 formerly clerk of class 1) ; foreman, 
vault, safe, and lock shop (transferred from salary roll, general ex­
penses1 sundry civil act), $i1100; 4 messengers; 2 assistant me sen­
gers l 1 transfened from saiary roll, genel'al expenses, sund1·y civll 
act) ; mP.ssenger boys-3 at $480 each (transferred from salary roll. 
general expenses, sundry civil act), 2 at $360 each (transferred from 
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salary roll, general expenses, sundry civil act) ; skilled laborers--4 at 
$1,000 each (transferred from salary roll, general expenses, sundry 

· dvil act), 7 nt $960 each· (transferred from salary roll, general ex­
pense , sundry civil act). 1 $900 (transferred from salary roll, gen­
eral expenses, sundry civil net), 1 $840 (transferred from salary roll, 
general expenses, sundry civil act) ; laborers--1 $660, 1 $600 (trans­
ferred from salary Toll, general expenses, sundry civil act) ; in all, 
$235,920. 

Mr. 1\IA!'i"'N. Ur. Chairman, I mo.-e to strike out the last 
word. 

l\lr. FOWLER I desire to reserrn a point of order on the 
paragraph. . 

The CHAIRMAN. The gentleman from Illinois [l\Ir. FowLER] 
reserves a point of order. 

l\ir . . 1\IANN. Perhaps we had better dispose of the point of 
order first. · 

Mr. JOHNSON of South Carolina. Does the gentleman make 
the point of order? 

l\Ir. FOWLER. No; I do not make the point. I reserve it. 
:Mr. -JOHNSON of South Carolina. It is not subject to a 

point of order, Mr. Chairman. 
The CHAIRMAN. The gentleman from Illinois has not 

stated the ground of his point of order. . 
l\Ir. FOWLER. I reserved the point of order. I did not 

want to take the floor away from 1;4e gentleman from Illinois 
[l\Ir. MANN]. . 

The CHAIRMAN. The gentleman from Illinois [1\Ir. MANN] 
is no longer seeking the floor, and the Chair was trying to 
settle the point of order. What is the point of order? 

l\ir. FOWLER. I desire to know the reason for the increases 
of .-arious salaries in this paragraph. 

Mr. JOHNSON of South Carolina. There is not an increase 
of a salary in the paragi:aph. Heretofore a certain part of the 
force in the Supervising Architect's Office has been paid out of 
appropriations made in the legislative bill and another part of 
his force was paid out of appropriations made in the sundry 
civil bill. · The last sundry civil act required that hereafter all 
persons who were paid out of the lump sums in the sundry 
civil bill shall be appropriated for in the legislative bill. So 
we have simply consolidated the two forces, as we are required 
to do by law. Not a single additional person has been provided 
for and not a single salary has been increased. They asked 
us to do both, both of which we refused to do . . 

Mr. FOWLER. In line 19, page 38, I see that the salary of 
the drafting superintendent is $3,000, and it was carried in the 
last bill at $2,750. 

Mr. JOHNSON of South Carolina.. The gentleman will find, 
if he examines that item, that the superintendent carried in this 
bill is the chief constructor, who was paid $3,000. 

l\Ir. FOWLER. Yes; but there was a drafting division, and 
the superintendent thereof in the last bill was paid a salary of 
$2,750. 

Mr. JOHNSON of South Carolina. The amount that is car­
ried here at $3,000 is carried in the last bill at $3,000 under the 
words " chief constructor." 

Mr. FOWLER. Then on the same page, line 21, under a 
heading of "General ' expenses," there was transferred from 
the salary roll one of the assistants who was drawing $2,500, 
and under this appropriation in this bill he is gi.-en $2,750. 

.Mr. JOHNSON of South Carolina. He was carried in the 
last bill as an assistant constructor at $2,750, just what we have 
given him here. 

Ur. FOWLER. In the other bill it was an assistant super­
intendent, and he only drew $2,500. Now it is proposed to 
gi\e him $2,750. ' 

Ir. JOHNSON of South Carolina. There is the law on page 
202, as istant constructor, $2,750. 

l\Ir. FOWLER. And here he is assistant superintendent. 
l\Ir. JOHNSON of South Carolina. He was carried in the 

last bill under the words "assistant constructor." We call it 
assistant superintendent instead of assistant constructor, but 
I state to the gentleman from Illinois that we ha.-e not changed 
a single salary in the paragraph. 

1\fr. FOWLER. Then how does the gentleman account for the 
increased appropriation? 

l\ir. JOHNSON of South Carolina. There is no increase. 
Mr. FOWLER. In the last bill it "'as $228,620 and now it is 

$235,920, according· to this bill. 
l\fr. JOHNSON of South Carolina. I thought I had explained 

to the gentleman that there were two forces in the Supervising 
Architect's Office; one part of the force was paid out of appro­
priations in this bill-the legislati.-e bill-and the other part of 
the forces was paid out of appropriations in the sundry civil 
bill. The last sundry civil bill required that these forces 
should be consolidated, and that hereafter they should all be . 
carried specifically in the legislatiye bill. So that this bill now 

before the committee carries two forces that have hitherto 
been carried in that office under the two appropriations. But 
I state to the gentleman that not a single dollar is added to 
any salary and not a single person is added to the-force. 

l\Ir. FOWLER. l\Ir. Chairman, with the explanation given, I 
with<}raw the point of order. 

Mr. .MANN. l\fr. Chairman, as a matter of information I 
want to ask the gentleman a question or two. On page 39, at 
the end of line 3, commences the item "Structural division­
superintendent (in lieu of chief structural engineer transferred 
from salary roll, general expenses, sundry civil act), $2,750." 
As a matter of fact, that man is not transferred from ·the 
sundry civil roll, is he? Is he not the same as the structurul 
engineer carried in the appropriation bill? 

l\lr. JOHNSON of South Carolina. They were paid out of a 
lump ·sum. They were specifically appropriated for in the 
sundry civil bill while a great many were pa.id out of a lump 
sum. 

Mr. MANN. But we specifically provided for them in tlle 
legislative bill. 

1\Ir. JOBNSOX of South Carolina. Not in this particular. 
1\Ir. 1\IANN. I do not know where you will find anybody 

that corresponds to the chief structural engineer carried in the 
legislative bill. 

l\Ir. JOHNSON of South .Carolina. He is paid out of a lumf}­
sum appropriation, outside of these two rolls, and he is brought 
into this bill. . 

1\Ir. MANN. Who draws a salary of the present chief struc­
tural engineer and the assistant structural engineer? 

Mr. JOHNSON of South Carolina. I do not know any in­
dividual in the Supervising Archite<;;t's Office. 

l\.fr. MANN. I do not mean the indi>idual. We ha.-e here 
a chief structural engineer at $2,750 and an assistant structural 
engineer at $2,400, and these are the identical places carried in 
your bill, under the head of "Structural division-superintend­
ent (in lieu of chief structural engineer transferred from salary 
roll, general expenses, sundry civil act), $2,750, and assistant 
superintendent (in lieu of assistant chief structural engineer 
transferred from the salary roll, general expenses, sundry civil 
act), $2,400." You say they are transferred from the sundry 
civil list when they are not. 

l\Ir. JOHNSON of South Carolina. I will say to the . gentle­
man from Illinois that the estimates that came down from the 
Treasury Department in regard to the consolidation of these 
two forces was the most complicated thing I ever saw, and the 
most competent man in Washington-and the gentleman knows 
to whom I refer-spent several days in unraveling it and get­
ting all the men fixed. -

I am perfectly satisfied, and I state it without any hesitation, 
that this bill as it is now written provides for eYery man who 
is provided for in the pre.-ious bills and does not pro.-ide for 
any more. 

1\Ir. l\IANX. I think that is correct. I am not disputing that, 
but while a very competent man-the competent man-has been 
over this, still I take the liberty of making a correction even to 
him. This bill erroneously states that these two places are 
transferred from the salary roll of the general expense under 
the sundry civil act, whereas, as a matter of fact, they are both 
provided for by the current leglslatirn appropriation bill and 
are not paid out of the sundry ciyil general expense account 
at all. 

Mr. Chairman, I understand that the point of order was with-
drawn. · 

The CHAIR~IAK The point of order has been withdrawn. 
1\Ir. MANN. l\Ir. Chairman, I move to strike out the la t 

word. As I understand, this, to a certain extent, remodels the -
office of the Supervising Architect. Of course, it is true it only 
brings together men who are paid out of different rolls. What 
information is the gentleman able to gi\e the House with ref­
erence to the progress which the Supervising Architect's Office 
is making- concerning that highly mooted question of the con­
struction of public buildings heretofore authorized? I think it 
is due to the House that we be informed now what progress is 
being made by the Supervising Architect's Office, because I take 
it that we will soon again be up to the question of whether it is 
necessary for the House, in order to aid the public business in 
other matters, to pass a new bill pro.-iding for additional public 
buildings. 

Mr. JOHNSON of South Carolina. 1\Ir. Chairman, in the in­
terest of my friends who are concerned in public buildings, I 
inquired of the Supervising Architect, or of some other author­
ity, what progress they were making under the new regulations 
in regard to using old plans in part, and he stated that without 
increasing the force they would be able to get out plans much 
more rapidly than . they had hitherto. 
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Mr. 1\lA.i""'rn". How many buildings have been already author­
. ized, plans for which have not yet been prepared. or begun? 

Mr. JOHNSON of South Carolina. I can not answer that 
question, but quite a number of buildings have been authorized 
for which no plans have been begun. 

Mr. MANN. Are there as many as several hundred! . 
Mr. JOHNSON of South Carolina. · I think there are prob­

ably 200 or more. 
Mr. MANN. Is the O'entleman able to ay whether, with the 

appropriation that is made here, the upervising Architect's 
Office will be able to prepare the plans for the buildings already 
authorized within the next fiscal year? 

Mr. JOHNSON of South Carolina. No. He tated that they 
had been preparing about 00 plans a year, but that under the 
changed conditions they would be able to get out about 110 
with the same force. 

Mr. MANN. I take it, then, that the gentleman does not con­
sider it absolutely necessary at lliis time to authorize the con­
struction of new buildings, except those that may be in the 
nature of emergencie ? 

.Mr. JOHNSON of South Carolina. I think the1·e. are many 
things of far more pre sing importance to this counh·y than 
the construction of new buildings. 

l\:Ir. 1ilAJ.~N. I was in hopes that we might get some obser­
>ation from some member of the Committee on Public Build­
ing , but I suppose they are so busily engaged in attending to 
the ordinary duties of that committee, at the committee room, 
that they are not able to be pre ent on this floor at this time, 
beca u e I do not see any of them here. 

The Clerk read as follows: 
Office of Comptroller of the Treasury : Comptroller of the Treasury, 

~G,000; Assistant Comptroller of the Treasury, 4,500; chief clerk, 
2 500; chief law clerk, 2,500 ; nine law clerks revising accounts 

and briefing opinions-one $2,100, eight at 2,000 each; expert ac­
countants-six at $2,000 each; private secretary, 1, 00; clerks­
eight of clD.ss four, three of class three, one of cla two; stenogra­
pher and typewriter, $1,400 ; typewriter-copyist, 1,000 ; two messen­
gers ; assistant messenger ; laborer; in all, 73,460. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that portion of the paragraph touching the salary of 
the Comptroller of the Treasury, 6,000. My recollection is 
that the law creating the office fixed that salary at 5,500, and 
that his salary was increased, probably at the close of the 
Sixty-first Congre s, by an appropriation committee. I would 
like to a k the chairman of the -committee wh ther or not he 
thinks a salary of 6,000 is really due that office? 

Mr. JOHNSON of South Carolina. Mr. Chairman, I believe 
the salary is fixed by law at $5,500. It has been increased not 
by this committee but by some former Congress. 

l\Ir. COX of Indiana. At the close of the Sixty-first Congress, 
I think, it was increased. 

Mi·. JOHNSON of South Carolina. This committee is simply 
carrying the amount.. that has been carried. The man who is 
at the head of that department i a yery important man. Ile 
is one of the most powerful men connected with the Government 
so far as the expenditure of the public money is concerned. 
He must pass upon and construe every act of Congress tllat 
authorizes public expenditure, and this committee did not feel 
justified in undoing what a ~ormer Congre shad done. 

l\Ir. COX of Indiana. Was the gentleman from South Caro­
lina a member of tile Appropriations Committee when this in­
crea e was given him? 

lli. JOHNSON of South Carolina. No. 
Mr. COX of Indiana. Shnply followed the current law of 

tlle previou year. That is my understanding of it. 
Mr. JOHNSON of South Carolina. Yes. 
Mr. COX of Indiana. What does llie gentleman really feel 

as to whether or not the office is worth $G,OOO? 
Mr. JOHNSON of South Carolina. Well I think it takes 

one of the best lawyers connected with the GoYernment service 
to fill it well. 

Mr. COX of Indiana. I quite agree with the gentleman on 
that. It is a >ery responsible position, but I do not agree with 
the plan of increasing' the salary in this way on an appropria­
tion act. 

l\Ir. JOHNSON of South Carolina. We have not increased 
it; we took it as we found it. Of cour e, it is subject to the 
point of order. 

l\Ir. COX of Indiana. And I agree the gentleman's commit­
tee has not increased it, but it has been increased.. Does the 
gentleman feel it ought to be $6,000? 

Mr . .JOHNSON of South Carolina.. Well, I think that the 
man in that place now has certainly earned $6,000. I do not 
know who the next man will be. It is a very responsible posi­
tion. 

Mr. COX of Indiana. What I am trying to get at-perhaps 
I am not putting it to the gentleman in a fair way and man­
ner-is whether or not he feels the salary of $6,000 is com­
mensurate with his responsibility. 

l\fr. JOHNSON of South Carolina. Well, certainly a man 
filling an office of that responsibility ought to have that amount 
of salary, and I should not care to fill it at all; the responsibil­
ity is too great. 

Mr. COX of Indiana. Mr. Chairman, I will withdraw the 
point of order, then. 

The Clerk read as follows : 
9mce of Auditor for War Department: Auditor1 4,000; assistant and 

chief clerk, 2,250; law clerk, 2,000; chief or division of accounts, 
2,500; chief o! division, 2,000 ; 2 assistant chiefs of division, at 
1,900 each: chief transportation clerk, $2,000; clerks-22 of cla s 4, 

49 of cla~s 3, 62 of class 2, 50 of class 1, 9 at $1,000 each, 3 at 900 
each; skilled laborer, $900; messenger; 5 a sistant messengers; 10 
laborers; messenger boy, $480; in all, $307,470. 

l\Ir. FOWLER. Mr. Chairman, I reserve a point of order on 
this paragraph. I desire to inquire of the chairman of the 
committee, on page 42, line 1, what is the necessity for two 
assistant chiefs of divisions at $1,900 each, and also chief trans­
portation clerk at 2,000? All three of these po itions are new. 

Mr. JOI!NSON of South Carolina. Those are new positions. 
Mr. Chairman, I want to say, if the gentleman desires to make 
a point of order against this item, that it is subject to the point 
of order; but I also want to call his attention to the fact that 
the appropriations for this particular office were reQ.uced in 
the last year from $336,750 to $310,070, or a reduction in round 
numbers of $26,700, and 21 people were dropped. There was a 
saving of $26,000 and the services of 21 people were dispen. ed 
with. Now, as I have said on this floor before, and I repeat now, · 
this department has shown such a commendable zeal in trying 
to reduce expenditures and to do away with useless employees 
that when we find tllem coming back here and asking us for a 
small increase of salary we feel like giving it to them. 

l\Ir. FOWLER. Well, l\Ir. Chairman, I commend the gentle­
man's committee for its great work of retrenchment, but I 
thought that the work had been done by the force that is al­
ready provided for in the last legislative bi.IL Now here is an 
increase of three new positions over that of the last bill. 

l\1r. l\IANN . . Is not there a reduction in this bill from two 
chiefs of divisioo at 2,000 to one chief of division? 

1\fr. JOHNSON of South Carolina. Yes; we drop out one 
man. We only have one in this bill. 

Mr. l\IAN:N. There are two in the current law and one in 
this bill. 

l\Ir. FOWLER. But in this bill there are two as istant chiefs 
of diyision. 

l\Ir. MA~'N. There were two in the current law at $2,000-
that is, chiefs of division-and there is only one in this bill. 

l\Ir. FOWLER. This is current law. 
Mr. ~Li\.N1 r. Iu the current law there are two chiefs of 

divi ion at $2.000 and in this bill there i only one. 
Mr. FOWLER. I am speaking of assistant chief of divi ion. 
Mr. l\IA!\1N. At 1,900? I say they had two chief· of dh"i ion 

and thev cut out one and there is only one additional office. 
.i\fr. FOWLER. '.rhere were two transportation clerks? 
Mr. MANN. No; there were two chiefs of divi ion and 

in tead of that they drop one and make two as i tant chiefs. 
I would like to say a word about the transportation clerks; 
I do not know anything about this item. 

l\Ir. FOWLER. I wanted to ascertain the use for this trans­
portation clerk. It seems to be an entirely new position. 

_jfr. ~1.ANN. If the g ntleman will permit, for several years, 
at different times, I haye taken up with the War Department 
the question of the railroad rates pa.ill. by that department for 
tran portation. Of cour e, it is a yery complex matter to figure 
out the railroad rates so as to get the best where you are ship­
ping stuff throughout the United· States. I haye called the at­
tention-been use, I suppo e, of my connection with the Commit­
tee on Interstate and Foreign Commerce so long on railway 
matters-of the War Department a number of times to the fact 
that in some cases the rates that were being paid for freight 
were probably higher than ought to be paid to secure tran. por­
tation between two points, although I will say that the trans­
portation ~ranch of the War Department is, I think, exceed­
ingly efficient. But the War Department is shipping both per­
sonnel and freight in very large amounts throughout the United 
States. It becomes extremely important to know whether we 
get the best rate that is practicable. When these items are 
passed upon by the War Department they must be audited in 
the Office of the Auditor for the War Department, and it is 
extremely important that we have a very efficient force in the 
auditor·s office so that, if improperly or unnecessarily, the War 
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Department starts in to allow a higher rate of transportation 
or ships freight over a route where the expense is greater, they 
will be called down by the auditor's office. 

Mr. COX of Indiana. Will the gentleman yield for a ques-
tion? 

1\fr. MANN. Certainly. 
l\1r. COX of Indiana. I do not know whether the gentleman 

has investigated this phase of the. subject or not, nor do I ~ow 
whether my information is accurate or not, but I have receffed 
information to this effect: For instance, the War Department 
would buy a carload of salt in New York City and ship it to 
Fort Sam Houston, Tex., where the freight during that haul 
would actllillly cost as much or more than the salt would cost; 
h ave you ever had occasion to in-vestigate that question? 

Mr. 1\lANN. I think that is not the case, but I think this has 
happened: For instance, when the tr-0ops were ordered to Texas 
a year or two ago, or whenever it was, I ascertained that there 
was considerable freight shipped from the various Army posts 
to Texas, where probably the expense of the freight, together 
with the original cost, were far greater than would have been 
the expense of purchasing the material in Texas. Here was 
the case: The War Department had contracted to purchase, 
perhaps, hay to be delivered to Fort Sheridan, Chicago. They 
had purchased a lot of hay, and they had a lot of hay on hand. 
They had a contract agreeing to take a certain amount of it. 
Now that was transferred in various ways to Texas, certainly 
at s~me higher expense than would have been the case if they 
had purchased the hay in Texas, but relieving the Gover~ment 
from responsibility under its contra.ct for failure to carry it out 
and dispose of the material, which otherwise might have had 
to be · sold at second hand. I investigated that matter in the 
Quartermaster Generals Office, and have been over this freight 
matter with his office a number of times. It is a very com­
plicated proposition. 

Mr. FOWLER Who has been discharging the duties of this 
trnn ·portation clerk heretofore? 

l\fr. l\fANN. Really I am lmable to furnish my colleague 
information on this subjed concerning the ,auditor's office. I 
do not know. :My communications and work have been in con­
nection with the Quartermaster General's Office, which incuTred 
the original liability, but these accounts all have to be audited 
ln the auditor's office. I say it is extremely important that 
there be an efficient force there, because any mistake that may 
be made in the Quartermaster General's Office will be corrected 
!in the auditor's office. I do not know who occupies the place, 
nor am I familiar with the force in the office which has to do 
with that subject. 

l\Ir. FOWLER. I can not understand the use of a transpor­
tation clerk in this department. 

Mr. :MANN. Well, this transportation clerk, I suppose-cer­
tainly of the office-has to audit all the freight bills of the 
1War Department, an extremely complicated proposition. If the 
iWar Department wants to ship freight from Chicago to Omaha, 
or from Chicago to Texas, or anywhere else throughout the 
'country, first you have the land-grant railroads that have to 
lbe taken into consideration, where you get a cheaper rate of 
freight. Then perhaps it is cheaper to ship by one route than 
'another. Then there is a quarrel all the time as to classification 
'of freight, and the War Department succeeds e\ery once in 
'a while in having the classification changed in the interest of 
'the Government, and, on the other hand, the railroads are fre­
, quently seeking to change the classification of freight so as to 
""put freight in a higher classificati,,on and charge more. Now, all 
these cases have to be figured out by the auditor's office as 
;well as by the Quartermaster General's office, because the 
auditor has to audit these claims. 

~- l\fr. JOHNSON of South Carolina. I will gi'\"e the gentleman 
in concrete form just what the difference is between the pro­
:posed bill and the current law. In the office of the Auditor for 
'the War Department an assistant and chief clerk, at $2,250, fa 
'provided for instead of a chief clerk and chief of division at 
~e same salary; a chief of division, at $2,000 ; two assistant 
' chiefs of division, at $1,000 each; and a chief transportation 
clerk, at $2,000, a.re provided for instead of two chiefs of divi­

' sion, at $2,000--that is one of these men who is taken care of 
; under another designation-and two clerks, at $1,800 each; 
and a reduction is made of one clerk, at $1,000, and two clerks, 
'at $900 each, so that the appropriation in this bill is $307,470, 
':while in the current law it is $310,070. 

Mr. FOWLER. I know. 
l\fr. JOHNSON of South Carolina. We reduced that office 

.$2G,750 this year below the figures of last year, and notwith­
lstanding these slight changes here we are reducing it this year 
about $3,000. 

Mr. FOWLER. You reduced the number of clerks in class 4 
from 24 to 22? 

Mr. JOHNSON of South Carolina.. Yes. They get $1,800 
each. 

Mr. FOWLER. And you reduced from 10 to 9 the number of 
clerks drawing $1,000 each, and from 5 to 3 the number of clerks 
drawing $900 each? 

M:r. JOHNSON of South Carolina. Yes, sir. 
Mr. FOWLER. I congratulate the gentleman on the good 

service, but I could not understand tb'.e reason for this chief 
transportation clerk especially, and I do not yet. 

l\Ir. JOHNSON of South Carolina. The gentleman from Illi­
nois [Mr. 1\liNN] has explained to his colleague that the trans­
portation question is a very large question with the United 
States Government, and particularly with the War Depart­
ment. 

1\Ir. FOWLER. l\Ir. Chairman, I withdraw the point of order. 
The OHAIR.MAN. The point of order is withdrawn. The 

Clerk will read. 
The Clerk read as follows : 
For compensation on a piece-rate basis, to be fixed by the Secretary of 

the Treasury, of such number of employees as may be necessary to 
tabulate by the use of mechanical devices the accounts and vouchers -0f 
the postal service, $166,960. 

l\Ir. MANN. I resen·e a P-Oint of order on the paragraph. 
The CHAIRJ\L.\.N. The gentleman from Illinois [l\Ir. MANN] 

reserves a point of order on the paragraph. 
Mr. l\IANN. I tmderstand we authorize the Auditor for the 

Post Office Department to employ the piecework system in 
that office at least to a certain extent How far is it expected 
that the piecework system is to be inaugurated in the auditor's 
office and other branches of the Government service, and what 
is the occasion for departing from the principle that the G-Ov­
ernment has maintained, as a rule, at least certainly in Wash­
ington, of employing competent people to work a certain num­
ber of hours a day, without starting in on the principle which 
is condemned generally by people of having people do work on 
the piecework basis'? 

l\Ir. FOSTER. May I inquire of my colleague whether lmder 
this a lump sum is given? 

Mr. MANN. Yes. 
1\.Ir. FOSTER. And tllen the Auditor for the Post Office De­

partment or the Secretary of the Treasury fixes the amolmt 
that should be pa.id for this piecework! 

1\Ir. .M.Al\TN. Of course they :fix the amount. As I under­
stand, this is done with machinery now. This is the work of 
tabulating money-order returns and money orders, I suppose. 
But is there a good rea on for our starting in to establish the 
piecework system in the Government senice? I think we have 
not done it in the Census Office, although the work there i s 
very similar. 

Mr. FOSTER. Is it the gentleman's idea, then, that in ope.r­
ating these machines they should be operated by persons who 
are employed on a yearly salary instead of by tlle piecework 
system? 

Mr. MANN. Yes; that is on one side of it, and the plecc­
work system is on the other side. 

Mr. FOSTER. Is it possible that these machines are not 
operated continuously, and for that reason it might be more 
convenient and economical to use the piecework system? 

Mr. l\!ANN. Oh, no. These machines are operated just as 
continuously as machines in any other branch of the service 
are operated. This is the operating work, I understand, of the 
money-order division, work formerly done by hand under a 
very poor and long-drawn-out system. This introduces the 
machine-tabulation system, a very desirable thing to do. But 
why is it necessary to introduce the piecework system simply 
because we introduce the machines? 

Mr. FOSTER. Like my colleague, I am trying to get some 
in~cormation. As I understand it, they use these tabulating 
machines in the Census Office. 

Mr. MANN. They do not use these machines, but they <lo 
use tabulating machines. 

Mr. FOSTER. 1\Iachines of this kind. 
Mr. MAhTN. They use tabulating machines. 
Mr. FOSTER. Are they on a piecework basis? 
Mr. MANN. I think not. I do not know whether any of 

them are. Personally, I doubt the desirability of introducing 
the piecework basis in the departmental sen-ice. 

Mr. FOSTER. What is the objection? 
Mr. COX of Indiana. What is the objection to putting them 

on a piecework basis? . 
Mr. MAJ\TN'. We ha.Ye bad discussed here and elsewhere, for 

instance, the Taylor efficiency system. 
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Mr. COX of Indiana. This does not apply to the 'l'aylor 
efficiency system, does it? 

l\lr. MA1'\N. No; but this applies the Taylor efficiency system 
to ns. The inevitable result, where people work upon a piece 
basis, is that they strain themselves in doing the work, or many 
of them do, and, as a rule, work that can be fairly mensured 
:md compensateu by day work is not put on the piece basis and 
ought not to be. 

.Mr. COX of Indl::ma. I take it when the geufleman says thEy 
strain themselves in doing piecework that they do it because the 
more work they do the greater is their pay? 

~fr. MANN. Certainly. 
l\Ir. FITZGERALD. I do not belieYe that is the objection to 

piecework among mechanics. The objection that labor organi­
zations ham had to the piecework system has been that after 
the rate per unit had been fixed, especially skil1fol men, who 
are known as pacemakers, are able to earn what the people in 
control of the establishment consider to be more than a man in 
their position of life ought to be paid, and they r;egulate the 
rate per unit upon the ability of the pacemaker, so that the a.r-er­
nge man an<l the man a little below the average is unable to 
earn reasonable compensation for his work. That is the objec­
tion that mechanics and labor unions usually ha1e to the piece­
work system. · 

Mr. MAl\TN. The gentleman is correct, but I did not quite 
finish my statement. Some people absoluteJy strain tllelllsel1es 
umler a piecework system, anLl tllrough that and through rier­
sonul adeptness are able to turn out a large amount of work. 
Others are told that they ought to be able to do as wel1. If 
tlley do as well, the result is a decrease in the compensation 
per piece, and if they do not <lo as 'yell they are apt to be fired 
from the service. 

)Jr. BUCHANAN. I should Jike to ask the gentlem::m in 
charge of the bi11, When did the Government establish a piece­
work system of this sort and why was it done? 

~Ir. JOHNSON of South Carolina. Piecework has been going 
on in this particular department for two or three years, I think. 

When the Auditor for the Post Office Department was before 
the Committee on Appropriations he was asking that annual 
lea-re be extended to people engageu in this piecework, and this 
l>ill extends it to them. This question was asked ~Ir. Kram : 
· Ur. GILLETT. Ilas this piece system worked well 1 
· Mr. KR.UL It has been very satisfactory. An analysis of the pay 
rolls shows that the aYerage compensation paid employees transferred 
from the Enlary roll to the piece-rate basis has been increa~ed 15 per 
cent as a result of the h·ansfer. On the other hand, the increased 
output of work has reducP.d the cost of key-punching cards from 24 
c nts per hundred to 15 cents per hundred, resulting in a net saving 
to the Government of approximately 36 per cent. 

Ur. BAILEL '£here was a decrease of $100,120 la. t year in that office. 

So that under the piecework system, as it is in operation in 
the auditor's office, the employees have increased their earnings 
15 per cent and the GoYernment has had a sa1ing of 3G per 
cent. 

Mr. BUCIIAl'\"AN. Is there any other reason? Is it due to 
t1rn piecework system that this result has been obtained? I 
harilly see how the compensation of employees could be in­
crea ed to that extent and the cost of the work reduced to that 
extent as a result of the piecework basis. It must be due to 
sorne new. methods of doing the work or something of that kind. 

~Ir. JOHNSON of South Carolina. The labor-saviug uevices 
I have never seen, but these people are not complaining. 

l\Jr. BUCHANAl~. I am opposed to the Government estub­
lishing a piece-rate system without there is some special reason, 
because a piece-rate system, as a general thing, has proved to 
be to the disadvantage of the working p20ple. Wherever it has 
been changed from piecework .to day wages the employees as 
a rule are satisfied, anu it has been at their request. 

:Mr. JOHNSON of South Carolina. I will call the gentleman's 
a ttention to the fact that we are not inaugurating the system. 

:Mr. BUCHANAN. There can be no good results from the 
piecework system. . 

Ur. FITZGERALD. '.fhis does not set a precedent. The 
·Goyernment pays on the piece-rate system in a number of de­
partments. In the Government yard in a number of lines the 
mechanics were pajd on a piece-rate basis. At first they were 
1·eluctant to have it e tabli he<l. lrnt now they are heartily in 

·favor of it. The rea . on is tllat the same clmnges and condi­
tions were not common in Go,ernment employment that has 
been common in prirnte establishments. It seemed to the com­
mittee that tllis was one of tllose exceptional cases in the 

: auditor's office l:nd tlla Post Office Department. This applies 
only to those emp1o;red on the nuc.liting of the money-order 
receipts. The resn It has lJeen tlla..t instead of taking nine 
months from the time the money order was issued to complete 
the audit they are 11ow completed in about three months. I 

do not Understand that there is any objection 'Ylltlternr Oil the 
part of the employees. 

l\lr. JOHNSON of South Carolina. We have hennl no com­
plaint wh:itever from :rny employee ,-vho is workiug on a. piece­
work basis. There are many ]Jeople so em1Jloyed. in tlle GoY­
ernment Printing Office, in tlle Bureau of EnaravinO' and Print­
ing, in the navy yard, and all through the G~I rnruent :errice, 
and we have had no complain.t. 

Tlle CJerk rea<l us follows: 
. Th~ Secreta~·y of .the .'l'reasury mas, during the fiscnl year lDH, 
m lus d1scret10n, d1min1sh tbe number of po ition .· of the i:;cveral 
grades b~low the grade of clerk at $1,000 per annum in the office of · 
the Auditor for tbe I'o t Office Department and use the unexpended 
l;ialances of the appropl'iatfons for the positions so diminished as a 
fund to pay, on a piece-rate basi ·, to be fixed by the Sect·etary of the 
'l'reasm·y, the compensation of such numue1·. of employees as may be 
nec~ssary to tabulate, by the use of mechamcal de,•i (!es, the account 
and vouchers of the postal service. 

:;\fr. FOS1.'ER. l\fr. Chairman, I moYe to strike out the In . t 
'"orcl. r would like to ask the clrnirm~n for information in 
relation to tabnJating machines, wlletller it is intended to iim·­
cha. e them or whether they are to be useu by the G0Yerrnue1;1t 
for an annual rental? · 

:dfr. JOil.i. ·soN of South Carolina. We buy some and m> rent 
other·. We are carrying in this bill-anu have lJeen carryiug 
for a numlJei of years-an item under the Census Office anthor­
izi!lg lllem to make experiments in <leveloping calculating ma­
clunes. In the taking of the last cen ·us we purcha ed out­
right and acquired m:my machines at very much le. s cxpenf':e 
than 10 years before it had cost us to rent thelll. In moo it 
cost about $400,000 to rent tlle machines ·that were used in the 
tabulation of the census returns. In rn10, unuer this sy tern of 
appropriating from year to year a small amount of money for 
developing these tabulating machines, we are able, for some­
thing o-rer $300,000, to develop unc.l buy the macl.liues that were 
neede<l. 

The machines that are used in the Census Office for the pur­
pose of enumerating the population will be used in the AuLlitor's 
Office for the Interior Department in auditing pension check . . 

l\ir. FOSTER. Does the gentleman know about the rnlne of 
those Illachines? 

Mr. JOHNSON of South Carolina. No; I nm not familiar 
with their value. I believe where we can not bny and mu t 
rent that the rental is excessi1e, and that is why "the GoYern­
ment is trying to de\clop and impro\e machine . . 

:Mr. l!'OSTER. The hearings show that $-1 O was paid as an 
annual rental for ce1'tain machines a.n<l • ·240 for others. Diel 
the committee get any information as to the value of those · 
machines? 

l\lr. JOHNSON of South Carolina.. Ko; we Ila Ye not the in­
formation to enable us to state accurately wllat one of the e 
machines woulu be worth on the market if solU. Unfortunntely 
they are not sold·; they are protectecl by patents; ancl tile own­
ers refuse to sell and the Government is obliged to rent. In 
these cases I am satisfied that tlle rental is excessive. 

.Mr. FOSTER. Are there no other tabulating machines ex­
ce11t .these that they rent that are successful? 

Mr. JOHNSON of Sooth Carolina. There are many deYices. 
I am not familiar with them, but all tile time improvement are 
in progi·ess. 

Ur. · FOSTER. There is no particular competition in refer­
ence to renting these machines, but the uepartment, I suppose, 
selects the kind that they belie1e best adapteu to the purpose. 

Mr. JOHNSON of South Carolina.. They select the machines 
best adapted to the purpose in hand. 

Mr. FOSTER. .Mr. Chairman, I withdraw the pro forma 
a rnendment. 

The Clerk rea<l as follows: 
Office of the Commissioner of Intemal Revenue: Commissioner of 

Internal Hcvenue, $6,000; deputy commissione1·, 4,000 : deputy com­
missioner, '3.600; chemists-chief ., :3.000. 1 ·$2,GOO; a i tant 
chemists-2 at $1, 800 each, 1 .·1,GOO, 1 $1.400; beads of divh;ions--' 
4 at $2,GOO eacb, 5 at $:!,2fi0 each ; superintendent of stamp vault, 
l!)2,000; J)tivate . ecretary, $1. CO; C'I C' rk. - 3 at $~.000 eacll, ul ot 
class 4. ~1 of class 3, 41 of cla. s :?, ,_w of cl.as.· 1, :.:12 at • 1,0UO each, 
42 at . 900 each; 4 messenger. ; ~1 a sistant mes ·en"ers; 1G laborers; 
in all, $35f>,990. . . 

l\lr. FOWLER Mr. bainnan, I reserre tile l)Oint of orller 
on this paragraph. I silall collfine it to ~om specrnc pnrts. I 
<lesire to a. k the chairrnnn of t he crnmuittee the neces. ity for 
creating a chief chemi t mll1 an as!:ii!:it:1 :1t chemi t? 

l\Ir. JOHNSO~ vf South Caroli11a. Tlley ure ·imply brongllt 
from another place. 

lHr. FOWLER. But tlie eherni.·t in tlic lai:;t aP11l'Opri:J.tion bill 
drew only $2,rJOO a year. Then tllf'!"P "·n:.; :rnolller chemi~t. 

Mr. JOFL"'\SON of , •outh Cnroli11n . If tl!e gentleru:rn will 
look at the copy of the law lie l!as i:.i his ll;iml, he will find 
that last year there were tllrce :::hort var~1gri11>lls vroviLliug for 
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that force;. and if he will loo.I· in · the sec~cl pruragraph he will 
find rr cfi.icf ehenrist provided for rrt $3,.000• It is' simnly a con­
solidation of all of t.llem, an<l they nre merged into oue paru.-
mrapll. · · 

M1~. FOWLER. That ma.y ~ true. I mn inclined to th.ink 
th gen-tlenm.n is correct about that. I desi]je:c ho-~e'rer, to- fur­
ther ask why it is tllat there is an inc-irease· in the: :to£Ce. 

The bill proTides for " heads o-f di visions,. four at $2',500 ea.cll." 
Last year there- wer-e pro-Ti-ded only th1-ee at $2,500- each. 

Mr. JOH..:. .,.SON of South Carolina. We in.e:r-eused too force 
in tllat office by one clerk at $2,000, one clerk at $1, O(}, oo.e clerk 
at $1,600, and the ealary of the. head of one division was in­
creased from $2,!:!GO to $2,500. 

1\fr. FOWLER. What was the occasion for that increase: 
Ir. JDH~SON of South Carolina. The occasion for the in­

crea. e in the office of the Internal Revenue Commission-er is 
tllat he has charge of the collection of many millions of revenue-. 
The commi ioner stated before the committee that within 
reasonable limitutio-ns for e'Very dollar that we gnse him he 
could increa e the reyenues many dollars. 

l'Hr. FOWLER. Could he not increase it -with a salary of 
$2 000 the same as with a s·alary of $2,5001 

Mr. JOH.NSO:N of South Carolina. We gave one man an in­
crease of $2.30. Outside of that there is no increase in any­
body's sal:u-;r. We simply ga"\""e him an incre:lse of force. 

1\Ir. FOWLER. I see there is an increase of tlle force all 
akmg. 

Ur. JOH.!. ~SON of South Carolina. We have not increased 
the force in the same proportion that the 'vork has been in­
·c:rensed. 

Mr. FOWLER. There is an incrQased a11propriation of 
$23,9DO over that of last year. 

Mr. JOR"!\SON of South Carolina. Yes; and the work in 
that office is very rapidly increasing. 

1\Ir. FOWLER. "Whi:ch one 0f the clerks recei\ed an in­
creased salary of $250? 

l\Ir. JOH1\SON of South Carolina. It is the clerk that passes 
on technical matters in that office relating to the collection of 
oyer $150,000,000 a year. He is certainly a man of \ery grea.t 
ability. He passes upon the technical matters in that office 
in""folYed in the collection of $150,000,000 a year, and we thought 
be was certa.inlv e11tltlecl to the sn.lary that we prortde. 

Mr. FOWLEk l\Ir. Chairman, I desire to make the point 
of order agn.inst the increase in the salary of that clerk. 

The CHAIBMAl~. Does the- gentleman withdraw the other 
point of order? 

1\Ir. FOWLER. I desire to make the point of order against 
the increase in chief of division. I think there is the creation 
of a new clerk unde1~ the item "Reads of divisions." There 
were three in the last appropliation bill and four in this at 
$2,500. 

J\Ir. JOIIXSON of South Carolina. But we have the right to 
increase- the number of men to do the work from year to year. 
The current law is taken as fixing the salary, and an increase 
in salary is subject to the point of order. But to give six: 
clerks instea,d of four is not subject to a point of order; other­
wise the governmental service could never grow with the 
growth of the COlL."ltry. 

Ur. FOWLER. Mr. Chairman, I think the whole paragraph 
is subject to the point of order. If the gentlemen a.re not willing 
to point out those increases where there can be a specific point 
of order IIll!de against the increase of salaries, I desire to make 
the point of order against the whole paragraph. This bill came 
in at such an hour that it gave no one of the Members of the 
House an opportunity to make an examination of it in order to 
point out specifically all of. the increases. 

.l\lr. M.A..l~~- M.r. Chairman, there is,. I believe, authority 
under tlle statutes for the appointment of hea.ds of division or 
chiefs of diYision. Of course if there be no such authority as. 
tllat, there is no authority for appropriating for any of these 
heads of di-rision. Nowr what has been done in this case? In 
the current law there are three beads of division carried at 
$2,500 ench and six heacls of division carried at $2,250 each. 
It i quite competent for Congress to increase that to four heads 
o.f division at $2,500 and seven heads of division at $2,250, 
because tile number of heads- of division. is not limited by any 
act of Congress. The Treasury Department having authority 
under the law to hav.e heads of division, the number is wholly 
.within tlle control of Congress, and we are not limited by tlle 
existing appn:ipriation ttet as to the num.be-r. Now, what has 
been done by this: bill is, in fact, to increase the number of 
heads of di ,·ision at $2,.500' b-y one- and d-eerease the- number of 
heads of dfrision at $2~250 by one, filld it is a.ssumed by gen­
trernen ti.tat there W::tS SQme- one fOOindtraiI who- is increased. 

from $2,2;:;0 ta $-2,500. On the- cantra:ryr it may be- that the 
Treasmy Department lill:Qpooes to aoolish cne o.f the heads e>f 
ilirisioo. new e:xi ting,. which: it has the· right t~ do,. and pro¥ide 
fo-£ a. new h.e:.td of di.visioll.,. which it ha a right to. do-. 'The 
items mnst be considered entirely apart from e:tch other, so far 
as the bill is ccmcernecL Primte information which gentlemen 
may ham ~hich leads them to assum-e that a particular indi­
>idual or a particular he.a.d of diYi&ion is to h:we an increase of 
sa.kB'y J.s not shown on the face- of the bill and: is not informa­
tion for the use of the Chairman of the committee on the point 
o1i order. We C0nld ma:ke this fom h-eads of division at $2,500 
if we can provide for one at all, hence the item is oot subject 
to the point of order. 

Mr. JOHNSON of South Carolina. Allow me to interru_pt the 
gentleman. In 1866 Congress specifically authorized seTen heads 
o.f divisions, a.t an annual salary of $2,500, for the Inte1'nal­
Ile1enue Office, so we arn wHhi:n the law. 

Mr. ~IA~"'N. Well, if the law fixes se\en at $2,500, four cer­
tainly eomes within the law. 

Th-e CH.llRMAN. The Chair understood the gentlcm:m from 
South Carolina to make the statement that the organic act itself 
authorizes seven of tllese heads of divisions. 

1\Ir. MA1'TN. That is my understanding. 
Mr. JOIIKSO:N of South Carolina. The statute passed in 

186G authorized. seven heads o.f divisions at $2.,500. 'Ye put in 
this bill only four at that amount. 

The CH.tl.IRMAN. It seems to the Chair it is quite clea1· that 
if the statute authorizes seyen of these- heads of divisions it is 
a mere matter of discretion with Congress as to how many 
they will create in the different divisions; and if the statute 
does authorize. it, the paint of order will not be considered as 
being well taken. 

l\fr. FOWLER. Well, Ur. Chairman, there is an increase in 
the yarious positions subordinate to the chiefs o:f divisions .. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois [Mr. FOWLER] to make the point of order upon the 
ground that on page 48, line 1, tlle word " four" was inserted 
instead of the word " three." 

l\Ir. FOWLER. l say I made the point of order ::ig::iinst the 
paragra1ih and '1as b·ying to pick out the specific instances 
wherein there was an. increase, but the bill is so drawn that it is 
<lifficult to get at the specific increases at a glance. It has cer­
tainly increased the appropriation, which is patent ou its face. 
For instance, in the case of clerks there are three at $2,000 
each, wherein there was only a provision .for two. Another 
cluss of clerks of tlle fourth grade are increased from 29 to- 31, 
of the third grade from 25 to 27, and of class 2 from 37 to 41, 
and of class 1 from 37 to 40. Then, there is an increase of 
messengers- from 3 to 4, which makes it patent up.on the face of 
the bill there is an increase. 

The CHAIIDIA.N. It is the understanding of the Chair there 
is an increase in the total appropriation on this item, but the 
point I understood the gentleman from Illinois to make was 
tllat Ile made the point of order that the committee had no 
right to make these increases. 

Mr. FOWLER. No; I am making the point of order against 
the entire paragraph because of the fact of these in-creases; 
there is an increase in the appropriation. 

The CHA.IR.MAN. The Chair is ready to rule cm that ques­
tion. Congress is authorized by the organic act to provide 
heads of divisions and clerks. It is a mere :matter of discTetion 
of the committee as to the number they will carry under each 
one of these heads. The point of <H:der is oven'Uled. 

The Clerk rend as follows: 
Office of Surgeon GeneTal of Public Health Service: Surgeon General, 

~
G,000 ; chief clerk, $2,000; private se{!retary to the Surgeon (kner:tl, 
1,80-0 ~ assistant editor, $1,800 ; clerks-3 of ela.ss 4.,. 2 of cia.ss 3, 

of class 2, l of whom shall be translator. 7 of ela.ss 1, 3 :i-t 900 
each; messenger; 3 assistant messeugeTs.; 2 la.borel.'S, at $-540 each; in 
all, $43,780. 

Mr. FOWLER. l\Ir. Chairman, I make a point of oPder 
against this paragraph. 

The CHAIR1'.fAN. The· gentleman. from Illinois makes a 
point of order against the pa.ragraph-line 23,. pag.e 50~ 

Mr. FOWLER. In line 18 the salary of. the- Surgeon General 
is increased from $5,000 to $6.,.000, which is an increase of $1,000. 
There is also an assistant prirnte secretary at $1,800 and tllen 
an assistant editor- at $1,8-00. The assistant editor is a new 
office. I desire to ask the chairman of the committee the reason 
for increasing the Surgeon Genera.rs salary? 

Mr. JOHNSON of South Carolina. 1\Ir. Chairman, I was go­
ing to· ask the gentleman from Illinois. if he did not vote- for 
an act approved August 14, 1912, which pnssed this House on a 
Cale.ndm· "'~ednesday, specifically increasing the salary of the 
Surg.eon. General from $5,000 to $6-,.000 a year 1 

..... 
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Mr. FOWLER. I TI"ill ask the gentleman if that ·was not in 
an appropriation bill and not in a general bill? 

~Ir. JOHNSON of South Carolina. It was a special act that 
came from the Committee on Interstate and Foreign Commerce. 

i\Ir. l\ll.l'J"N. I haT"e the act here. 
lfr. ~'ITZGERALD. It came up one Saturday afternoon 

when nobody anticipated it would come up. 
::Ur. FOWLER. What har-e you to say about the editor? 
Mr. l\IA..:NN. l\Ir. Chairman, I probably can answer the ques­

tiou of my colleague frnm Illinois in reference to the editor, 
uuless the gentleman from South Carolina [i\Ir. JOHNSON] 
happens to har-e tlle act. ~lle act of C01;igress changing the 
name of the Public Health and i\Iarine-Hospital Service to the 
Public Health Senice, which was appror-ell August 14, 1912, 
containeu this language: 

Tllere may be employed in the Public Health Service such help as 
m::iy be provi<letl for from time to t ime by Congress. 

Ur. Chairman, that language ha been inserted in Jaws on 
sm·eral occasions for the e:xpre<:s purpose of lea,·ing it to Con­
gress to determine the number of employe0 s, and has been hel<l · 
to be sufficient authority for an item in a bill over a point of 
ortler, and that was the pnri1ose of putting it in the law. 

l\fr. JOHNSOX of South Carolinn. An<l the only increase of 
force that we ga •e this office un<ler that law was this as istant 
euitor, agaiast wllich the gentleman's colleague desires to make 
tlle point of order. 

l\Ir. l\IA.l~:N. Ye . 
Mr. J..'OWLER. Where is the e.Uito1·? You ha.\e an assistant 

editor here. 
~fr. JOH:NSON of 8outh Carolina . One of the commissioned 

officers in charge of the i1nblicati.ou diYision--
:\lr. FOWLER. This i an a~sistant editor. Where is the 

e(Utor? 
:\Ir. JOIIXSON of South Carolina. He is probably an A.rmy 

officer. 
::\lr. l\llXX. He is a commis ioued officer. 
:\Ir. JOHNSON of South Carolina. Ile is a commissioned 

ofticer of this serr-ice. 
)fr. MANN. One of the medical doctors. They are carried 

in the sundry cilil appropriation bill and not in this. 
'.l'he CHAIR::\IAN. Does the· gentleman from Il1inois [::.\Ir. 

FOWLER] withdraw his point of order? 
::\Ir. FOWLER. Mr. Chairman, in Yie'\\ of the explanation 

macle by the gentlemen on the question of the Surgean Gen­
era l's increase of snlary, I withdraw tlle point of order so 
far as that is concerned and desire to mnke it apply to the 
creation of an assistant editor, at $1,800. 

The CHA.IR.U.A.N. The point of order is not well tn.ken, for 
the reason that the organic act authorizes Congress to create 
such help in this departmeut as it nrny seem pro11er. It is not 
a question of Hie right of the committee, bnt it is a question 
of tlle wi uom of the committee. The point of order is oyer­
rulecl. 

The Clerk read as folllows: 
Contingent expen es, Teasury Department: For f'.tationery for the 

Treasury Department a nd its seYeral burenus an<l office: . $00,000, and 
in addition tbereto s ums amounting to . 76,000 shall be deducted from 
oth~r appropriations made for the fiscal ye::ir 1013, as follows: Con­
tingent expenses, Independent Treasury, $13,000; contiugent expenses, 
mint at Philadelphia, $350; contingent expen es. mint at San Francisco, 

. $~00 · contingent expenses, mint at Denver, $200; contingent expeni:;es, 
a . s::iy' office at New York. $350: materials and miscellaneous expenses, 
Bureau of Engraving and Printing, $3,300 · suppressing countel'feiting 
nnd other crimes, $200; expense of Revenue-Cutter Service, 
Sl 600 · Public Health Service, $1,800; Quarantine Service, ., 500; 
preventing the spread of epidemic disease::i, • :lOO : Life-, 'aving Service. 
$1 000 · general expenses of public buildings, G,000; collecting the 
reYenu~ from customs. $37,300; miscellaneous expenses of collecting 
internal revenue, 14,000; and for expenses of collecting tbe corpo­
ration tax, $3,000; and said sums so deducted sbnll be credited to and 
constitute. together with tbe first-named sum of $50,000, the total 
appropriation ~for stationery for the Treasury Department and its sev­
eral bureaus and offices for tbe fiscal year 1014. 

Mr. JOHNSON of South Carolina. ::\fr. Chairman, I offe1· 
tile following amendment. 

The HA.IIlMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk: will report. 

The Clerk read as followi;;: 
On page 51, in line 4, strike out the word " thirteen " and insert in 

lieu thereof the word ' fourteen." 

::\Ir. JOHNSON of South Carolina. The lmrpose of the 
amendment is to correct a typographical error. 

The CIIAIR.:\IAN. The qne tion is on agreeing to the amend-
ment. 

The question was taken, and the amendment \las agreed to. 
The Clerk read as follows : 
For purchase of labor-saving machines, including the purchase and 

excllange of registering accountants, numbering machines, and other 

machines of a similar character, including time stamps for stamping 
date of receipt of official mail and telegrams, and repairs thereto, and 
the purchase of supplies for pbotostat, $8,000. . 

Mr. BORLAND. :Mr. Chairman, I offer an amendment to 
that paragraph, to strike out the word " photostat " and insert 
in lieu thereof the words · ' photographic reproduction machines," 
so that it will read "Supplies for photographic repr9duction 
machines." With a word of explanation I can make that cleal'. 

The CHAIRMAN. Will the gentleman wait until the amend-
ment is reported.? · 

1\Ir. BORL.A.1\TD. Certainly. 
The CHAIR~IAN. The Clerk will report the amendment of­

fered by the gentleman from :Missouri [~Ir. BORLAND]. 
The Clerk read as follows: 
Amend, page' 54, line G, by striking out the word "photo tat" ::ind 

inserting in lieu thet·eof the words " photographic reproduction rua­
cbines." 

l\Ir. BORL.A)ID. l\lr. hairman, tlle word "photostat" is 
the name of a particular kind of patentell machine used for 
th.e purpose of photographing document', making reproductions 
by the use of photography instead of by typewriting or other­
"·i ·e. The name "pbotostat" is not, as might be supposed from 
tllis wording, a. generic term, bnt the uame of a particular 
machine. There are other machines iu- tbe market; some of 
them ca1led "carneragraphs" and other names in a general way 
designating the kind of machines they nre. which are used for 
the same purpose-that is, to make vhotogrnphic copies of docu­
ments. It llappens that there are n. · rtain number of photo­
stats in this particulnr department. I believe the auditor has 
ruled that the supplies for photostats may be stationery. :mu, 
possibly, might IJe included in the general appropriation for 
stationery. But in order to make the tWng perfectly safe he 
aclyised that they put into that particular clause for contin­
gent expenses the phrase "supplies for pbotostats." They uow 
ha•e ·in contemplation tlle purchase and employment of ·other 
machines besides the photostat, and "·m probably have them 
in operation during the life of ti1i:-> \Jill. so that the wordjng 
should be broad enough to inclmle supplies of any kind of a 
photographic reproduction machine, whether · called a. ' ' plloto­
stat" or not. That is the idea of the · amendment. 

l\Ir. JOHNSON of South C:uolina. Mr. 'hairman, they 
haye in certain departments of the Go•ernment a machine 
called a "photostat." We nre making appropriations for that. 
If other machines should be purchased hereafter, I think it 
would be ·early enough then to chauge · the language of the 
appropriation bill. 

fr. BORLXXD. I do not belie1e it · would be for tllis 
rensou--

Mr. JOHNSON of South Cnrolina. For in tance, '"e ham 
giYeu the Trea ury Department no money ont of which they 
cnn buy any other machines, so far a. I nm aware. They have 
a photostat alre~uly installed. 

~fr. BORL.A~D. Under tbis nppropriation, :\Ir. Clrn.1rruH!l, 
tlley can buy labor-saving machinery, and unuer that designa­
tion they could buy any other umchine for the same i1urvose 
that was not cnllecl a "photostat." Tlley coul<l buy a machine 
not ca11ecl a "photostnt," wbkh is a hibor-. a.ving machine, and 
if tl1ey undertook to bny it trn<ler this item authorizing the 
purcha<:e of labor-saying machinery they y\·ould need some sup­
plies for it, and iwobably wonlu need ..,ome supplies for it <lnr­
ing the current year. It is ju. t as e3sy as not to make that 
ln.nguage broad enough to include supplies in labor- aying ma.~ 
chinery whether called "photostats" or otherwise. 

i\fr. JOHNSON of South Carolina . I suggest that the geutle­
man "·ithllold his amendment. 

1\Ir. BORLAND. I haT"e the nmendment here. 
J\..£r. JOHXSON of South Carolina. ~Ir. Chairman, I mo-re 

that the committee do now rise. 
The motion was agreed to. 
Accorui::lgly the committee rose; an<l the Speaker har-ing i·e­

sumed the chair, l\lr. GARNER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had ha<.1 under consideration the bill (H. n. 266 0) 
making appropriations for the legislative, executive and judicial 
expenses of the Go-\crnment for the fiscal year ending June 30, 
1914, and for other purposes, and had come to no resolution 
thereon. 

SENATE BILL BEFERBED. 

Under clause 2 of Rule LTIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 7531. An act to a utborize the Secretary of Commerce and 
-Labor to purchase certain land required for lighthouse pur .. 
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poses at Port Ferro Light Station, P. R.; to the Committee 
on Interstate and Foreign CQmmerce. 

ENROLLED BILL SIGNED. 

l\Ir. CR.A VENS, from the Committee on Enrolled Bills, i:e­
ported that they had examined and found truly enrolled bill 
of the fo1Iowing title, when the Speaker signed the same: 

H. R. 20287. An act to amend section 5 of the act enti.tled 
"An act to incorporate the American Red Cross," approyed 
January u, 1905. 

LIKCOLN :l!E1IORUL ( S. DOC. NO. !.l6:i) . 

Tllc ~PR-U~ER. The · Chair will state to the Honse that ye -
· terdny there came in a short message from the President of 
the Unlted States, transmitting a report of the commission on 
the Lincoln Memorial, and the Chai r ordered the message to 
be printed according to the usual formality, but did not include 
in the order the printing of the report. Unless tllere is objec­
tion, by unanimous consent the Chair will order it printed for 
the information of the Members. · 

Mr. MANN. It would be printed. with illnsh·ations, I presume. 
I do not lmow w·hether there are any illustrations, !Jut I presume 
there are. 

The SPE.lKER. If there are illustrations, tlley "·ill be 
printed, too. 

P.A.N.11I.A CAN.\L (H. DOC. NO .. no;;) . 

The SPE:..~KER ht id uefore the Hou e the following messnge 
from th~ Prc~i1lent of the United States, which TI"as read, n.nd, 
with tlle accornp:rnying repo1·t:. ordered to be printeu and re­
ferred to the Committee on Interstate and .b..,oreign Commerce: 

To tlte Senate ancl Ilousc of Rcprcsentatii:cs: 
I transmit herewitll, in pursuance of the requirements of 

chapter 1302 (32 Stats., p. 4 3), .in act to proYide for the 
construction of a canal connecting -the 'vaters of tlle Atlantic 
and Pacific Ocean ." approved June 28 1902, the Annual Report 
of the Isthminn Can.11 Commission for tlle fiscal rear ended 
June 30, 1912. 

WM. H. TAFT . . 
THE WHITE HO-CSE, D ecember 6, 191.?. 

FISCAL, J1JDICIAL, MILITARY, .'\ND INSU'LAR AFF .HE ( H . DOC. 
NO. 1067). 

The SPEAKER laitl l>efor the Hou e a message from the 
Pre. ident of the United States, which was rend, ordered to be. 
printed, and refel'l'ed to the Committee of tlle Whole House on 
tlle state of the Union. 

[l!'or text of me ._a ge see Senate proceedings of this day.] 

At tlle conclu ion of the reading of the me:sage there wa 
applau..,e on the IlepulJlican ide. 

ADJOu"l!NUENT. 

Lir. JOHNSON of South Carolina. :\Ir. Speaker, I rno>e that 
tlle House do now adjourn. 

The motion was agreed to; accordingly (at u o"clock ·and 27 
minute p. ID.) the House adjourned until to-morrow, Saturday, 
December 7, 1912, at 12 o"clock noon. 

EXECUTIVE COMMUNICATIONS. 

Uncler clause 2 of Rule X....""{IY, executi\e communications "-ere 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War transmitting, "-ith a 
letter from the Chief of Bngineers, report of examination and 
sur>ey of Des l\Ioines Ri\er, Iow::i. (H. Doc. No. 1063) ; to the 
Committee on RiYers a.llCl Harbors an<l ordered to be nrinted 
with illustrations. ~ 

2. A letter from the Secretary of War, transmitting. with n. 
letter from the Chief of Engiueers, report of suney of Cohasset 
Harbor, 1\Iass. (H. Doc. 3o. 1052) ; to the Committee on 
Rivers and Harbors and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
suryey of entrance to Kuskokwim River, Alaska (H. Doc. No. 
1051) ; to the Committee on Rilers and Harbors and ordered to 
be printed. 

4. A letter from the Secretary of War, transmitting, with a. 
letter frQm the Chief of Engineers, report of examination and 
survey of Sergius NarTO\T Alaska (H. Doc. No. 1053) ; to the 
Committee on Rivers and Harbors and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
suncy of Sammamish RlYer, Wash. (H. Doc. No. 1062); to the 
Committee on RiYer and Harbors and ordered to be printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of. Engineers, report of examination ancl 
sur>ey of Green River, Ky. (H. Doc. No. 1061) ; to the Com­
mittee on Ri>ers and Harbors and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, witll :l 

letter from the Chief of Engineers, report of examination ancl 
smTey of Falls of the Willamette Ri>er at Oregon City, Oreg. 
(H. Doc. Ko. 1060); to the Committee on Rivers and Harbors 
and oruered to be printed. 

8. A letter ·from the Secretary of War, transmitting, TI"ith a 
letter from the Chief of Engineers, report of examination nn<l 
suney of South Fork of Edisto Rirnr to Guignorcls Lllllding, 
S. C. (H. Doc. No. 1054) ; to the Committee on Riyers anu Har­
bors and ordered to be printed. 

D. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination :mu 
snney of Indian RiYer Inlet, Del. (H. Doc. No. 1055) ; to the 
Committee on Rivers and Harbors and ordered to be printed. 

10. A letter froID the Secretnry of War, transmitting, with a 
Jetter from the Chief of Engineers, report of exaIDination aud 
suney of Mississippi Riyer oppo ·ite St. Louis (H. Doc. Xo. 
10u9) ; to the Committee on Ri>ers and Harbors and ordered to 
ue printed. 

.11. A letter from the Secretary of War, transmitting, vdth a 
letter from the Chief of Engineers, report of examination urn.I 
sun-ey of ::\Iurderkill Riler, Del. (H. Doc. No. , lOGS) ; to tlle 
Committee on RiYers and Harbors and ordered to be printt>u. 

12. A letter from the Secretary of War, transmitting, nith a 
letter from the Chief of Engineers, report of examination auc.l 
sune:r of Apalachicola Bay and St. George Sound, Fla. (H, Doc. 
No. 1(}37) ; to the Committee on Uirnrs and Harbors and onlere<l 
to 'be p~·inted. 

13. A letter from the Secretary of "\"Var, transmitting. with a 
letter from the Chief of Engineers, report of examination and 
suney of Bayou Com·tableau, La. (H. Doc. No. 1056); to the 
Committee on RiYers and Harbor and ordered. to IJe printCLl. 

14. A letter from the Secretary of War, transmitting, pur­
suant to Jaw, statement sabrnittecl by .Acting Chief of Onlnnnce 
of expenditures at Springfield Armory, Springfield, Mass., and 
Rock I. land Arse:.:iaJ, Ilock Island, Ill., uuring the fiscal year 
endeu .June 30, 1912 (H. Doc. 1065); to the Committee on 
Expenditures in the War Department and ordered to be printed. 

lG. A letter from Uie Secretary · of War, transmitting list of 
useless executive papers on file in the Tarious bureaus in the 
War Department and requesting that same be destroyed (H. 
Doc. ~o. 1064) ; to the Committee on Disposition of "C'seless 
Executi>e Papers and ordered to be 11rinted. 

16. A letter from the president of the Board of Commissioners 
of the District of Columbia, tran mitting report of the corn­
mi. sioners on the nece sity of establishing a reform school for 
white girls \Yithin the District of Columbia, as requested by net 
of June 2G, 1912 (H. Doc. Xo. 1066) ; to the Committee on 
Appropriations ancl ordered. to be i1ri11ted. 

REPOilTS OF cmrMITTEES ox PRIYATE BILLS AXD 
RESOLL"TIOXS. 

T)rnler clause 2 of Rule XIII, 
Mr. LEE of Georgia, from the ~omrnHtee on War Claims, to 

whicll was referred the bill H. R. 16737, reported in lieu thereof 
a. resolution (H. Res. 734) referring to the Court of Claims the­
papers in the case of the heirs of Nicholas Chano, accompanied 
by a. report (No. 1264), which said re olution and report w-ere 
referred to the Private Calendar. 

Pt;BLIC BILLS, RESOLUTIO~S, AXD MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and rneIDoria1s 
were introduced and severally referred as follows : 

By Mr. CARTER: A bill (H. R. 26 08) to provide for the 
completion of the suney and appraiseIDent of the segregated 
mineral land in Oklahoma; to the Committee on Indian Affairs. 

By Mr. LEE of Georgia: A bill (H. R. 26809) to increase the 
limit of cost for the construction of a Federal building at Cedar­
town, Ga.; to the Committee on Public Buildings and Grounds. 

By Mr. UcKEl~ZIE: A bill (H. R. 26810) to extend the time 
for the construction of a darn across Rock River, Ill. ; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. McKE.LL..lli: A bill (II. R. 26811) to amend an act 
providing for the appointment of the Mississippi River ~ommis­
sion, and other purposes, appro-yed Jtme 28, 1879, and . an 
amenclatory act thereto appro>ed February 18, 1901; to the 
Committee on Riyers and Harbors. 
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Dy 1\k. FRENCH: A blll (H. Il. 26812) to pro-vide for State 
selection of phospbnte and oil lands; to the Committee on the 
Public Lands . 

• 1 o, a bill (H. R. 26813) making it unlawful for any society, 
r<ler or a ociation to send or recei'rn through the United 

States mulls, or to deposit in the United States maiLi:;, any writ­
ten or p1~inted matter representing such society, fraternal order, 
or ai:: ociation to be named or designated or entitled by any 
n::une hereafter adopted, any word or part of which title shall 
be the name of any bird or· animal the name of whieh bird or 
animal is already being used as a part of its title or name by 
any other society, fraternal order, or a sociation; to the Com­
mittee on the Post Office and Post Roads. 

By Ir. DIES: A bill (H. R. 26814) to authorize the· erection 
of a public building at Nacogdoches, Tex.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26815) to authorize the purchase of a site 
for a public building at Orange, Tex. ; to the Committee on 
Public Buildings and Grounds. 

By llr. DIXON of Indiana: A bill (H. R. 26316) to provide 
for the purchase of a site and the erection of a public building 
at Greensburg, Ind. ; to the Committee on Public Buildings and 
Grounds. 

Also,_ a bill (H. R. 26817) to provide for the purchase of a 
site and the erection of a public building thereon at N'orth Ver­
non, in the State of Indiana, and appropriating money therefor ; 
to the Committee on Public Buildings and Grounds. 

By llr. AKIN of New York: A bill (H. R. 26818) for the 
purchase of a site and the erection thereon of a public building 
at Fort Plain, N. Y.; to the Committee on Public Buildings and 
Grounds. 

Dy Mr. MOON of Tennessee: A bill (H. R. 26819) to regulate 
the pay of Sl1bstitute letter carriers in the City Delivery Service 
and provide for their status when appointed to permanent posi­
tions as regular carxiers; to the Committee on the Post Office 
and Post Roads. 

PRIVATE BILLS Al\TD UESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and se-rerally referred, as follows : 

By Mr. ADAIR: A bill (H. R. 26820) granting an increase 
of pension to llary J. Smith; to the Committee on IIl'nl.lid 
Pensions. 

By Mr. ALEXA1\1DER : A bill (H. R. 26821) for the relief 
of the trustees of the Christian Church at Missouri City, Clay 
County, Mo.~ to the Committee on War Claims. 

By Mr. ASHBROOK : A bill (H. R. 26822) granting a pension 
to Sarah Harmon; to the Committee on Invalid Pensions. 

By Mr. BORLAND : A bill {H. R. 26823) granting an in­
crease of pension to Hester Ann Steel; to the Committee on 
Im·alid Pensions. 

By Mr. CLARK of Missouri : A bill (H. R. 26824) granting 
a pension to Roy Vest Smith; to. the Committee on Pensions. 

By Mr. CRAVENS : A bill (H. R. 26825) granting a pension 
to James T . Kissinger ; to the Committee on Invalid Pensions. 
. By Mr. FAIRCHILD : A bill (H. R. 26826) granting a pension 
to Celestia Betts ; to the Committet;l on Invalid Pensions. 

Also, a bill (H. R. 26827) granting an increase of pension to 
Emma l\I. Barrett; to the Committee on Invalid Pensions. 

By Mr. FOS'..rER: A bill (H. R. 26828) for the relief of Peter 
Helfman; to the Committee on Claims. 

.Alsoi a bill (H. R. 26820) granting a pension to l\Iary 
O'Brien; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26830) granting a pension to Rebecca E . 
Fowler ; to the Committee on Invalid Pensions. 

By Mr. GILL~ A bill (H. R. 26831) granting an increase of 
pcrn;ion to Rodney W . Anders.on ; to the Committee on Pensions. 

By Mr. HAR'.rMAN: A bill (H. R. 26832) granting a pension 
to Hannah Mc Vicker; to the Committee on Invalid Pensions. 

By Mr. HAYES : A bill (H. R. 26833) granting a pension to 
.William Trots; to the Committee on. Invalid Pensions. 

By Mr. JACOWAY: A bill (H. R. 26 34) granting a pension 
to Kate Chance; to the Committee on Invalid Pensions. 

By Mr. LAFFERTY : A bill (H. R. 26835) granting an in­
crease of pension to Daniel J . Haynes; to the Committee on 
In valid Pensions. 

By Mr. LEE of Pcnnsyl'rnni~ : A hill (H. n.. 26836) grant­
ing an increase of pension to Led P. Miller ; to the Committee 
on In valid Pensions. 

By l\Ir. LEWIS : A bill (H. Il.. 26837) for the relief of the 
trust<:es of the Quinn .A.:fl'ican· Method! . t Episcopal Chmeb, 
of Frederick, Ud. ; to the Committee on War Claim~ 

· By Mr. LTh1DBEilGH: A bm (H. R. 26838) to correct the 
military record of John B:rown; to the Committee on Military 
Affairs. 
· Also, a bill (H. R. !:?G 30) granting an increase of pension to 
Helll'y B. Frey; to th Committee on Invalid Pensions. 

~lso, a bill (H. Il 2G840) granting un inci·ease of pension to 
Elias S. Baker; to the Committee on Invalid Pensions. 

By_ :rtir . .McKENZIE: A bill {H. R. 26841) g:ranting a pension 
to Miles S. Bennett; to the Committee on Invalid Pension . 

Also, a bill ( H. R. 26842) granting a pension to Emma C. 
Weinhold; to- the Committee on Invalid Pen ions. 

Also, a bill ( H. R. 26843) granting an increase of pen ion 
to James C. Burwell; to the Committee on Iuvalid Pension 

By Mr. l\IAl~N : A bill (H. R. 26844) granting a pension to 
l\Iary Hahn; to the Committee on Invalid Pensions. 
B~ i\fr. PARRAN' : A bill (H. R. 26845) granting n. pension to 

l\farian Eva Keyes; to the Committee on Pensions. 
Also, a bill (H. R. 26846) granting a pension to Martha A. 

Rea; to the Committee on Im-alid Pensions. 
Also, a bill (H. R. 26847) granting an honorable discllarge 

from the military service of the United States to Adam Thur­
mon; to the Committee on Military Affairs. 

By 1\Ir. PATTON of Pennsylvania : A bill (H. R. 26848) grant­
ing an increase of pension to Mary B. Garret on · to the Commit-
tee on Invalid Pensions. ' 

By Mr. PETERS: A bill (H. R. 26849) for the relief of 
Charles Dudley Daly ; to the Committee on Military Affairs. 

By Mr. RUCKER of 1\Iis ouri : A bill (H. R. 26850) granting 
an increase of pension to George w. Runion; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 268.51) granting an increase of pension to 
David Shulz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26852) granting an increase of pension to 
Emanuel Carmack ; to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 26853) granting a pension to 
John H . Baker; to the Committee on InvaJid Pensions. 

By Mr. J . 1\1. C. Sl\ITTH : A bill (H. R. 26854) granting an 
increase of pension to Edmtmd Buck; to the Committee on In­
valid Pensicms. 

Also, a bill (H. R. 26855) restoring the name of Sarah E . 
Wilson to the pension roll; to the Committee on Invalid Pensions. 

By 1\fr. STO:~TE: A bill (H. R. 26856) granting a · pension to 
Laura Newman, nee :Mount; to tb.e Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26857) granting an increase of pension to 
Thomas Daugherty; to the Committee on Pensions. 

Also, a bill (H. R. 2G858) granting an increase of pension to 
Isaac Byers; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26859) granting an increase of pension to 
George Ingersoll ; to the Committee on Invalid Pensions. 

Also, a bill (H. R . 26860) granting an inerease of pension to 
John L. Beck ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26861 ) granting an increase of pension to 
Charles Saunders; to the Committee on Invalid Pensions. 

Also, a bill (H . R. 26862) granting an increase of pension to 
Samuel Webb ; to the Committee on Invalid Pensions. 

Also, a bill (H . R. 26863) granting an increase of JJCilSion to 
Mary B. Taylor ; to the Committee on Invalid Pensions. 

By l\:fr. SWITZER : A bill (H. R. 26864) granting an increase 
of pension to J esse A. Ross; to the Committee on Invalid Pen-
sions. · 

By Mr. THOMAS.: A bill (H. R. 2G865) for the relief of the 
county comt of Allen County, Ky. ; to the Committee on War 
Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXTI, P€titions and papers we1·e laid 

on the Clerk's desk and referred as follows : 
By l\Ir. ASHBROOK : Petition of Mr. J . H . Reiser and 3 

other merchants of Tuscarawas, Ohio1 asking that Congress 
further increa se the power of the Interstate Commerce Com­
mission toward controlling the express companies; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mra AYRES: Petition of the Lake Michigan Sanitary 
Association, favoring a.n appropriation for im·estigating the 
extent of the pollution of the waters of the Great Lakes; to 
the Committee on Appropriations. 

By Mr. DYER : Petition of the N'ational Society for the Pro­
motion of Industrial Education, favoring the pa sage of the 
Page-Wilsan bill giving Federal aid to T'OCational education; to 
the Committee on Agriculture. 

Also. petition of the Sturk Distillery Co., St. Loni , Mo., pro­
testing against the passaue of the Kenyon liquor bill ( S. 40 3} ; 
to the Committee on the J udiciary. 
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. Also, petition of James E. Cowan, St. Louis, l\Io., favoring 

enactment of Jegisla tion securing . pension for the i\Iissouri 
:\Iilitia; to the Committee on Pensions. 

By l\fr. ESCH: Petition of the Supreme Council of United 
Commercial Travelers of America, favoring passage of bill 
changing the day of the national elections; to the Committee 
on h'lection of President, Vice President, and Hepresentati•es in 
Congress. 

Al o, petition of the Chamber of Commerce of the State of 
Xew York, protesting against legislation placing the Board of 
General Appraisers under any department of the Government; 
to the Committee on Ways and Means. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring the reduction of 
letter postage to 1 cent; to the Committee on the Post Office 
and Post Roads . 

. Also, petition of the Grand Coun,cil of Wisconsin, Order of 
United Commercial Travelers of America, favoring the chang­
ing of the general election day to Monday; to the Committee 
on Eledion of President, Vice President, and Representatives in 
Congress. 

Al o, petition of the i\Iani1a Welfare Committee rel:iti•e to 
reclaiming and making sanitary the lowlands arotmd l\fanila; 
to the Committee on Appropriations. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring appropriation for the investigation of the extent of 
the pollution of the waters of the Great Lakes; to the Com­
mittee on Appropriations. 

By Mr. ESTOPINAL: Petition of pqst::tl clerks of New _Or­
leans, La., relati>e to the interpretation of the section of the 
Post Office appropriation bill relating to classification and ad­
vancement of railway postal clerks; to the Committee on the 
Post Office and Post Roads. 

Al o, petition of the Southern Agricultural Workers, favor­
ing an appropriation for the eradication of the cow ticks; to 
tbe Committee on Agriculture. 

Also, petition of tbe Central Trades and Labor Council of 
New Orleans, La., protesting against the passage of the amended 
bill of 1\Ir. KENYON ( S. 4043) ; to the Committee on the Ju-
diciary. . 

Also, petition of New Orleans (La.) Lodge, No. 161, of the 
United Bi·ewery Workers of America, protesting against the 
passage of the Webb-Kenyon liquor bills; to the Committee on 
the Judiciary. . 

By Mr. FULLER: Petition of the Illinois Daughters of the 
American Revolution, favoring the passage of the Cox bill, to 
11revent desecration of the American flag; to the Committee 
on the Library. 

Also, petition of n. C. Brown, clerk of the United States dis­
tric:t court for the southern district of Illinois, favoring pas­
sage of House uill 21226, to put such clerks on a salary basis; 
to the Committee on the Judiciary. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring an appropriation for the in>estigation of the extent 
of the pollution of tbe Great Lakes; to the Committee on Ap­
propriations. 

By l\lr. LINDSAY: Petition of the Lake ~lichigan Sanitary 
Association, favoring investigation of the pollution of the waters 
of the Great Lakes; to the Committee on Appropriations. 

By i\Ir. l\III .. T,ER: Petition of citizens of Proctor, Minn., fav­
oring ennctment of legislation requiring civil-service examina­
tions for third-class postmasters; to the Committee on the 
ro t Office and Post Roads. 

By l\Ir. MOTT: Petition of the Chamber of Commerce of the 
State of New York, protesting against placing the Board of 
General Apprai ers under control of the 'Ireasury Department· 
to the Committee on Expenditures in the Treasury Depart: 
rnent. 

By l\Ir. SCULLY: Petition of Capt. J. W. Conwer Post, No. 
G3, Grund Army of the Republic, favoring the passage of House 
IJill 14070, for relief of veterans whose hearing is defective· 
to the Committee on InYalid Pensions. ' 

By .Mr. SULZER: Petition of the Lake Michigan Sanitary 
Association, fayoring appropriation for investigating the extent 
of the pollution of the waters of the Great Lakes; to the Com­
mittee on Appropriations. 

By Ur. WEEKS: Petition of citizens of Boston, favoring en­
actment of legislation establishing a United States court of 
appeals; to the Committee on the Judiciary. 

By Mr. WILLIS : Petiti.on of the Supreme Council of the 
Order of United Commercial Trayelers of America, favoring the 
relluction of letter postage to l. cent; to the Committee on the 
Post Office and Post Roads. 

SE:NA.TE . 

SATURD.n, Deqembfl• 7, 191f3. 
Prayer by the Chaplain, ReL Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesteruny·s 

proceedings, when, on request of l\fr. CULBERSON and by unani­
mous consent, the further reading was dispenseu with a.ml the 
Journal was approved. 

UNITED STATES COMMERCE COURT (H. DOC. NO. 1081). 

The PRESIDENT pro tempore (Mr. BACON) laid before the 
Senate a communication from the Attorney General, transmit­
ting, pursuant to law, a statement of the expenditure of· the 
appropriation for the · United States Commerce Court for the 
year ended June 30, 1912, etc., which, with the accompanyin~ 
paper, was referred to the Committee on · Appropriations :mu 
ordered to be printed. 

MARITIME CA~AL CO. OF NICARAGUA (II. DOC. NO. 1044). 
The PRESIDE..~T pro tempore laid before the Senate a com­

munication from the Secretary of the Interior, transmitting, 
pur..,uant to law, the report of the Maritime Canal Co. of Nic­
aragua, which, with the accompanying paper, was referred to 
the Committee on Interoceanic Canals and ordered to be 
printed. 

YORKTOWN CELEBRATION. 
Tlle PRESIDENT pro tempore laid before the Senate a com­

munication from the Yorktown Historical Society, which was 
read and ordered to lie on the table, as follows: 

YORK'l'OW~ HISTORICAL SOCrETY 
OF THE UNITED STATF.S, 

Lomlon, September 28J 191f!. 
The honorable the SECRETARY OF THE SEX • .\TE 

OF THE UXI'l'ED STATES OF AMERICA, 
WasllixgtonJ D. 0., U. S. A.: 

The Yorktown Historical Society of the United States requests the 
honor of the presence of the honorables the Members of the Senate of 
the United States of America at the annual celebration of the surrernler 
of Gen. Lord Cornwallis to Gen. Washington, to be held at Yorktown 
on the 19th day of October, 1912, and also on the same date in the 
year 1913. 

R. S. V. P. to the secretary of the society, Mrs. Carroll Van Ne s. 
PETITIO~S AND MEMORIALS. 

l\Ir. GRONNA. I present petitions signed by sundry citizens 
of Buxton, Valley City, Drayton, Inkster, and Casselton, a11 ju 
the State of North Dakota, praying for the passage of the 
Kenyon bill, No. 4043, providing for the ratification of an in­
terstate liquor law. I ask that the bocly of one of tb~ petition.' 
may be printed in the UECORD in full. 
. There being no objection, the petitions were ordered to 1 ie on 
the table, and the body of one of the petitions was ordered to !Jc 
printed ii;i the RECORD, as follows: 
To the Hon. A. J. GRO-XXA, 

United States SenatorJ lVasTtington, D. 0.: 
The undersigned, citizens and residents of the State of :North Dakota 

realizing the evil effects of the liquor traffic and the difficulty of en~ 
forcing the prohibition law of this State under the present interstate­
commerce law, earnestly request you as our representative to use all 
legitimate means within your power to secure the passage of the bill 
known as the ".A.mended Kenyon bill," No. 4043, which will come up 
in the United States Senate on December 1G next. · 

i\Ir. CLAPP. I present a petition relative to tlle payment of 
the balance due the depositors in the Freedmen·s Savings & 
•.rrust Co. I ask that the statement on the front page be printed 
in the RECORD and that the rest of the petition be filed. 

There being no objection, the petition was referred to tlrn 
Committee on Education and Labor, and the statement w:ls or­
dered to be printed in the RECORD, as fol lows: 

This petition is indorsed by the National Baptist Convention, repre­
senting two millions and a half communicants ; the African Methodist 
Episcopal Church, representing 800,000 communicants; the :Methodist 
Episcopal Zion Church, representing 600,000 communicants; the Na­
tional Negro Business League, representing the colo1·ed business men 
throughout the United States; and sundry other citizens and organiza­
tions, praying for the enactment of legislation to pay the balance due 
the depositors in the Freedmen's Savings & '!.' rust Co. 

R. JAMES L. WIIITE. 

l\fr. BRISTOW presented a petition of sundry citizens of 
Scandia, Kans., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was ordered to lie on the table. 

BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 
A bill (S. 7637) to authorize the construction of a ro.ilroau 

bridge across the Illinois ·River near Havana, 111.; to the Com-
mittee on Commerce. • 
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